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1 DEPARTMENT OFWORKFORCE DEVELOPMENT DWD 80.02

Chapter DWD 80
WORKER’'S COMPENSATION

DWD 80.01  Definitions. DWD 80.38  Assessment of administrative expenses.
DWD 80.02  Reports. DWD 80.39  Advance payment of unaccrued compensation.
DWD 80.025 Inspection and copying of records. DWD 80.40  Assessment for unpaid claims of insolvent self-insurer
DWD 80.03 Compromise. DWD 80.41  Computationof monthly salary and reimbursementratirement
DWD 80.05  Procedure on claim. fund under s66.191 1981 Stats.
DWD 80.06 Parties. DWD 80.42  Vocational rehabilitation; reporting requirement.
DWD 80.07  Service. DWD 80.43  Fees and costs.
DWD 80.08 Amendments. DWD 80.44  Witness fees and travel reimbursement.
DWD 80.09  Witness attendance; extension of time and postponement. DWD 80.46  Contribution to support of unestranged surviving parent.
DWD 80.10  Stipulations. DWD 80.47  Medical release of employee for restricted work in the healing
DWD 80.11  Depositions. period.
DWD 80.12  Rules of practice; selection of hearing site. DWD 80.48 Reassignment of death benefits.
DWD 80.13  Audio recording of formal hearings. DWD 80.49 Vocational rehabilitation benefits.
DWD 80.14  Transcripts. DWD 80.50 Computation of permanent disabilities.
DWD 80.20 License to appear DWD 80.51  Computation of weekly wage.
DWD 80.21 Reports by practitioners and expert witnesses. DWD 80.52 Paymenbf permanent disability where the degree of permanency
DWD 80.22  Use of physicians’ reports as evidence. is disputed.
DWD 80.23 Common insurance of employer and third party DWD 80.60 Exemption from duty to insure (self-insurance).
DWD 80.25  Loss of hearing. DWD 80.61  Divided-insuranceand partial-insurance requirements under s.
DWD 80.26  Loss of vision; determination. 102.31(1) and(6), for all employers, including contractors werk
DWD 80.27 Forms. ing on a wrap-up project.
DWD 80.29  Value of room or meals. DWD 80.62  Uninsured employers fund.
DWD 80.30  Averageweekly earnings for members of volunteer fire companie®WD 80.65  Notice of cancellation, termination, or nonrenewal.
or fire departments. DWD 80.67 Insurer name change.
DWD 80.31 Procedure and claims under 4, Stats. DWD 80.68 Payment of benefits under&)2.59 Stats.
DWD 80.32  Permanent disabilities. DWD 80.70  Malice or bad faith.
DWD 80.33  Permanent disabilities; fingertip amputations. DWD 80.72  Health service fee dispute resolution process.
DWD 80.34  Loss of earning capacity DWD 80.73  Health service necessity of treatment dispute resolution process.

Note: Chapter Ind 80 was renumbered chapter DWD 80 under s. 13.93 (2m) \WKC-12to the department within 7 days of receiving notite
1., Stats.Register July, 1996, No. 487 the injury from any source.

DWD 80.01 Definitions. (1) “Act,” “compensation act”  (b) A supplementary report with the information required by

or “worker's compensation act’” means 2, Stats. form WKC-13 on or before the 30th day followitige day on
(2) “Department’means the department of workforce devef¥hich the injury in par(a) occurred or omr before the 30 day

opment. following the day the injuryvas reported to the department, if the
(3) “Commission"means the labor and industry revieam Injury was not reguwed t(? be repprted under (zr .

mission. (c) The wage information required by form WKC-13-A if the

History: 1-2-56 am.Register April, 1975, No. 232¢f. 5-1-75; rand reciReg-  Wageis less thanhe maXi_mUm wage as defined by182.11 (1),
ister, SeptemberL982, No. 321efl. 10-1-82; correction in (2) made under s. 13.935tats.The WKC-13 required in pgb) and the WKC-13-/Ashalll
(2m) (b) 6., Stats., JuL996, No. 487. be submitted togetherexcept that if the wage information

DWD 80.02 Reports. (1) EMPLOYERS. An employer cov requiredby form WKC-13-A is not available at the time the

r the provisionsf ch.1 tats., shall. within on fter WKC-13 is submitted, the insurance carrier or self-insured
?hggigg\th %Pa?] :ngplxcg)y((:ee d?JzézatSa:%[rsnpseniabletinjucr)yeep?)?tytﬁee employershall estimate on the WKC-13 the date by which the
deathto the department and the empldgensurance carrier by WKC~13-Awill be submitted. .
telegraphtelephone, lettefacsimile transmission or other means (d) If applicable, a signed statement from the emplogeiy-
authorizedby the department on a case-by-case basis as comiHid that the employee restricts his or her availability on the labor
nication technologies change. An insured employer shall al§earketto part-time employmengnd is not actively employed
notify its insurance carrier of a compensable injury withidays €!sewhere. The employee’ statement shall accompany the
afterthe accidenor beginning of a disability from occupational?WVKC-13-A,butno statement is required if the employee is under
diseaseelatedto the employes’compensable injury if any of the the age of 16.
following occurs: (e) A report within 30 days after each of the following events

(a) Disability exists beyond the 3rd day after the employe¥ecurs,with a copy to the employee, using form WKC-13 indicat
leaveswork as a result of the accident or disease. In counting #R8 all workefs compensation payments to datel the periods
days on which disability exists, include Sunday only if thef time for which any of théollowing payments were made or

employeeusually works on Sunday salarycontinuation paid in lieu of compensation:
(b) An employefs insurance carrier has primary liability for 1. Payment of compensation is changed from temporary dis
unpaidmedical treatment. ability or salarycontinuation in lieu of compensation to perma
(2) SELF-INSURED EMPLOYERS AND INSURANCE companies; nentdisability o _ I
REPORTS. Except as provided in suf@m), for injuries under sub. 2. Temporary disability benefits or salary continuation in lieu
(1) (a) self-insured employers and insurance companies shall sagbcompensation are reinstated.
mit all of the following reports to the department: 3. Temporary partial disability is paidlhe insurance carrier

(a) A first report of injury with the information required by aor self-insured employer shall also include the information
completedform WKC-120n or before the 14th day after an accirequiredby form WKC-7359.
dentor the beginning of a disability from occupatiodiédease. 4. Final payment of compensati@nmade or salary continua
If an employer does not notify the insurance caofehe injury tion paid in lieu of compensation ended. If thereraoge than 3
until after the 14th daythe insurance carrier shall submit theveeksof temporary disability or any permanent disabilityif the
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DWD 80.02 WISCONSINADMINISTRATIVE CODE 2

employeehas undegone sugery to treathe injured employeg’ insurancecompany shall provide notice under .p@) 1.or 2.
injury, other than sgery to correct a hernia, or if the injuredwithin 14 days of receiving notice of the alleged injury from any
employeesustained an eye injury requiring treatment on 3 or maseurce.

occasions outside of the employers premises, the insurance carrigB) EvaLuaTion. In evaluating whether payments @ém

or self-insurecemployer shall submit a final treating practition pensatiorandreports made by insurance carriers and self-insured
er’'s report toge_ther Wlth the flnal form WKC-13 O_I' shall exp'al@mpk)yerswere prompt and propemder the provisions of ss.
why the report is ndbeing submitted and shall estimate when thgp2.28 (2) and 102.31 (3) Stats., and before undertaking to
final treating practitiones report will be submitted. revoke the exemption from insurance underl§2.28 (2) (c)

5. When aself-insured employer or insurance compan$tats.,or before recommending underl§2.31 (3) Stats., tdhe
transfersan open claim, with 26 weeks or mafstemporary dis commissionenof insurance that enforcement proceedings under s.
ability or permanent totalisability paid, to a new claims handling601.64 Stats., be invoked the department will consider all of the
office or third party administratpthe self-insured employer or following performance standardsgether with all other factors
insurancecompanyshall file a paper form WKC-13 with the newbearingon the performance aratttivities of the insurance carrier
claims handling ofice or third party administrator The self- or self-insured employer:
insuredemployer or insurance company shall file a paper copy of (a) Payment of first indemnityWhether 80% or more of first
the form WKC-13 with the department upon request made by thiglemnity payments are mailed to the injured employee in 14 days
department.The department may require a self-insured employgf less followingthe date of injury or the last day worked after the
or insurance compantp submit form WKC-13 for open claims injury before the first day of compensable lost time.
with less than 26 weeks of temporary disability or permatogsit () First report of injury Whether 70% or more of reports
disability paid upon request made by the department. requiredunder sub(2) (a)are received by the department within

() When submitting a stipulatioor compromise, and at the 14 days of the date of injury or the last day worked after injury
time of hearing, a curreriorm WKC-13 indicating all workes  peforethe first day of compensable lost time.

compensatiompayments to date and the periods of time for which (c) Correct and complete namesNames of self-insured

thesepayments were made. . employerson reportdiled with the department must be correct
(9) Written notice within 7 days, with a copy to the employeeindcomplete. The name of an insurance group is not a substitute
aftereach of the following: for the name of the individual company insuring the risk. The

1. Payments are stopped for any reasbany payments are nameof an insurance service company is not a substitute.
stoppedor a reason other than the emplogeeturn to work, the  (d) Penalty fequencyand severity The number and amount

self-insuredemployer or insurance carrier shall explain why ibf penalties assessed for violations ofl€2.18 (1) (bp)102.22
stoppedpayments and shall advise the employee what to do(9, 102.57 and102.6Q Stats.

reinstatepayments. (3m) REPORTINGBY ELECTRONIC,MAGNETIC OR OTHERMEDIA.
2. A decision to deny liability for payment of compensatiofta) Employer or inswer request. 1. An employerself-insured
for reported claims after a concession of liability is made, givingnployeror insurer may makewaritten request to the department
thereason for the denial and advising the employee of the rightsubmit the information in reports or amendments to reports
ahearing before the department. requiredto be filed with the department in sib) or (2) via elee
3. Amputation will require an artificial member or appliancetronic, magnetic or othemedia satisfactory to the department.
(i) If increased compensation is due, a final receipt within 3de department may authorizan employer self-insured

daysof the final payment to the employee, as proof of paymient€mployeror insurer to use electronic, magnetic or other reporting
thatincreased compensation. media after considering thextent to which it will help the

gmployer,self-insured employer or insurer meet or exceed the
examinationwritten notice within 30 days, with a copy to theappllcablereportlng requirements and performance standards in

employeeadvising the employee that in order to determine pe?UbS'(l) 10 (3). L ) ”

manent disabilityif any, the final examination is necessary 2. Theauthorization shall be in writing and shall state the
(k) By June 30 of each calendar yeaself-insuregmployer termsand conditions for granting and revoking the privilege to use

or insurance company shéile a report with the department thatelectronlg, mag_?_etlc orl ?_thetr reporttl_ng media, |ncltud|ng a][]y

lists the date and amount of payment for permanent total disabil ?”Qigan?ar}d'sl?r? 2urg£)lpog(3c)) r_ﬁﬁ)g unggﬁ%ﬂ{ﬁmggt?ogseg”m

andsupplemental benefits paid during the previous calendar yspecifywhat variations exist, if anpetween the data requirta

on a form prescribed by the department. .

Note: To oth)ain a copy of ch forms unger this subsection, contact the Departmg submitted on forms WKC-12, WKC-13, WKC_]'?’_.A‘ or
of Workforce Development, 201 Easa#hingtorivenue, FO. Box 7901, Madison, Otherforms that are used by the department and therelqigred
Wisconsin53707-7901 or access forms onlindiap://www.dwd.wisconsin.gov  to be submitted via electronic, magnetic or other media.

(2m) SELF-INSURED EMPLOYERS AND INSURANCE COMPANIES; (b) Department equirement 1. The department may require
NOTICE TO EMPLOYEE. (&) For all injuries under sufl) (a) self~ an employer self-insured employeor insurer tosubmit all or
insuredemployers and insurance companies shall provide writtgBlectednformation in reports or amendments to reports required
noticeto the employee within 14 days of the date of an alleges! be filed with the department in sufi) or (2) via electronic,
injury indicating one of the following: magnetic,or other media satisfactory to the department. The

1. A decision to deny liability for payment of compensationlepartmentnay require an employeself-insured employgor
giving the specific reason fothe denial and advising theinsurerto use electronic, magnetic, or otheporting media after
employeeof the right to a hearing before the department. consideringthe extent to which it will help the employself-

2. An explanation that the claim is not paid because the-insiitsuredemployey or insurer meet or exceed the applicabfeort
ancecompany or self-insured employer is still investigating th@g requirements and performance standards in gupt (3).
claim. The notice shall specify if additional medical or other 2. The directive that requires reporting by electromeg
informationis needed to complete the investigation. The notieeetic, or other mediahall be in writing and shall set forth terms
shall advise theemployee of the right to a hearing before thand conditions that include a deadline for compliance.
departmentf the claim is subsequently denied. 3. An employer self-insured employgror insurermay

(b) If the notice of injury from the employee to the insuredequesta waiver within 60 days dhe date of the department’
employeror fromthe insured employer to its insurance compangirectivethat requires reporting by electronisagnetic, or other
wasnot made within 7 days of the daitthe alleged injurythe media. The department may grant the waiver if the department is

() If the employee fails to return to a practitioner for a fin
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3 DEPARTMENT OFWORKFORCE DEVELOPMENT DWD 80.03

satisfiedthat the employeself-insured employeor insurer has DWD 80.03 Compromise. (1) Whenever an employer

establishedjood cause. andanemployee enter into a compromise agreement concerning
H|i?st0r_y:t 1-A2-,f6l%r;5- (1N) ar;% éZE)Rggilst%Octobg)meEa No.é?, F?ﬁ' _11t—1566; the employers liability under ch.102 Stats., for a particular

am.Rregisteyr ri, , NO. er. o—1-/5; am. »land recr(Z), rRegistey Se| ini i HY

tember91982, l’\Jlo. 321eff. 10-1-82; am. (2) (intro.) and.c(B),Registergeptembgr 'T‘JUW to that employee’ the folIowmg conditions shall foé

1986,No. 369 ef. 10-1-86; renum. (1) t0 be (1) (a) and am.(Zy (b) and (3m), filled:

am.(2) (intro.),Registey November1993, No. 455eff. 12-1-.93; rand recr(1) and : H o :

(2),£1rr)1.((3) (i)ntro.g)l, @), (b), (3m) (b) and@m) (c),Registe;Decemberlgs(w), No. (@) The compromise agreement shall be in writing, or in the

504, ef. 1-1-98;CR 03-125am. (2) (b) and (g) 2. 2) (h),cr. (2m) and (3m) (b), @alternative,oral on the record at the time of scheduled hearing;

renum.(3m) (a) and (b) to be (3m) (a) 1. andR&gister June 200Mo. 582 eff. ; ;
7-1-04CR 07-019am. (2) (€) 4 Register October 2007 No. 62, 11-1-07.CR (b) The compromise agreement shall be mailed to the depart

15-030 am. (2) (e) (into.), 1., 2., 4., cr(2) (e) 5., (kRegister October 2015 No. mentunless made on the record;
718 eff. 1-1-15 (c) The compromise agreement must be approved by the

DWD 80.025 Inspection and copying of  records. departmentand . )
(1) Thepolicy of the state on public access to records is set forth (d) No compromise agreement magsovide for a lump sum
in'ss.19.31t019.37, Stats. The policy ahe department is to pro Payment of more than the incurred medical expenses plus sums
vide, to thegreatest extent possible, ready and open access-to gififruedas compensation or death benefits to the afettee agree
lic records. In the workés compensation division, access may b@€ntand $10,000 in unaccrued benefits wherectrapromise
limited in particular cases onkyhen consideration of the infor settlementin aclaim other than for dgeath_ beneflts involves a dis
mationin a file leads to the conclusion that the public intereBHt€as to the extent of permanent disabilitymp sum payments
servedby nondisclosurés greater than the public interest serve/ill be considered after approval of the compromise in aecord
by disclosure. The inspection and copying of wokepmpensa ancewith s.DWD 80.39
tion records shall be subjettt the conditions specified in this sec  (¢) Compromise agreements which provide for payment of a
tion. lump sum into an account in a bank, trust company or other-finan
(2) Therequester shall provide $iafent information on each cial institution, which account is subject to release asiéart
individual file requested to permit identificatiand location of mentdirects, will be authorized.
the specific file. Desirable information on claim files includes: (f) Appropriate structured settlements will be approved.

(a) The correct name of the individual who has claimed a (g) All written compromise agreements submitted to the

work-relateddisability; departmenshall contain the following:
(b) The claimans social security number; Theemployee has the right to petition the department of work
(c) The date the claimed injury or illness occurred; force development to set aside modify this compromise agree

entwithin one year of its approval by the department. The
claimedinjury or illness: epartmentay set aside or modify the compromise agreement.
jury Theright to request the department to set aside or modify the com

(¢) The name of th? emp'oy'”g f|r§1nsuranpe Carrlgr. ., promiseagreement does not guarantee that the compromise will
(3) Requestersnay inspect claim files only in the divisien' in fact be reopened.

Madison office and underthe supervision of division sfaf (2) If the department approves the compromise agreement, an
Requestershall direct rgquests to mspgct files to the receptionisf yor shall be issued by the department directing payment in
P;ﬁ’:ﬁgntglishguri.% 7";? a.m. and 4:30 p.m. Requesters Shxf(,ﬁj:ordance/vith the terms of the compromisgreement. No
y 4.0 p.m. ) L compromiseagreement is valid without an order of the depart
(4) Requestersmay not remove files from the divisiorfioks mentapproving the agreement.
without written authorization fronthe administrator of the divi
sion.

(d) The name of the employing firm or firms at the time of th

(3) Section102.16 (1) Stats., places upon the department the
o . _ responsibilityfor reviewing, approving, modifying, setting aside
(5) Requestersvishing to make copies of all or a part of a fileydissuing awards on compromise agreements. The action that is
may do so under the supervision of divisionfstaf the coin—oper  (akenon any individual claim is dependent upon the facts, circum
atedcopy machine provided for that purpose. _ stancesandjudgment of the merits of compromise in that specific
(6) The division shall provide transcripts of testimony takegase. In arriving at a judgment of the merits the department will
or proceedings had before the division only in accordance withtgke into account the following general considerations:
DWD 80-14_ - . i (a) Medical reports, statements or other information submitted
(7) Thedivision shall furnish copies of documents from workpy the parties to show thttere is a genuine and significant basis
er’s compensation claim files as requested, withftlewing  for a dispute between the parties.
limits: _ (b) Estimates of the disability by the physiciacisiropractors
(a) At least one week must be allowed before copies can fiepodiatrists which do not vary significantly in estimates of the
deliveredor mailed. scheduledor nonscheduled disability will not be presumed to
~ (b) Advance paymerghall not be required except as providedemonstrate basis for dispute.
in par (e). The division shall send an invoicettw requester for  (c) The length of time since active treatment has beenneces

the necessary costs as set forth in fgr sary. The presumption is that the longer the interval the less likely
(c) The following fees shall apply: thattreatment will be required in the future.
1. 20 cents per page for photocopying. (d) Scientific knowledge or experience indicating that there
2. $2.00 for certifying copies. may be further progression of the disability or that future treat
3. $3.00 per request for postage and handling when caggiesMentmay be required. Examples of such conditions are: skull
to be mailed. fractureswith laceration of the dura, sub—capitol fractures of the

(d) Upon a proper showing of inability to palye division shall femur, silicosis and as_bestc_JS|s. o
furnishthe requested copies upon such terms as may be agreed(€) The length of time since the date of injury

(e) If the requester has unpaid copying fees from prior requests(f) Any and all other factors thaear on the equity of the pro
outstandingin an amount that exceeds $5.00, the division Sh@ps‘edcomzprog‘nse. ) 16 2326t 5-1-75; rand

i 1di istory: 1-2-56 am.,Regqister April, 1975, No. eff. 5-1-75; rand reciReg-

reqwreth_e requester to pay the amount owed before prOVIdIPSQr,Seéembem.gsz, NO_%Zlem ,]).0—1—82; am. (1) (dxx. (1) ( and (g) and ?3)’
morecopies. RegisterSeptember1986, No. 369eff. 10-1-86;CR 07-019am. (1) (d) and (g),

History: Cr. Register March, 1986, No. 362f. 4-1-86. Register October 2007 No. 623f. 11-1-07.

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
is the date the chapter was last published. RegisterOctober 2015 No. 718


http://docs-preview.legis.wisconsin.gov/document/statutes/35.93
http://docs-preview.legis.wisconsin.gov/document/statutes/35.93
http://docs-preview.legis.wisconsin.gov/document/administrativecodearchive/0/toc
http://docs-preview.legis.wisconsin.gov/document/register/118/b/toc
http://docs-preview.legis.wisconsin.gov/document/register/232/b/toc
http://docs-preview.legis.wisconsin.gov/document/register/321/b/toc
http://docs-preview.legis.wisconsin.gov/document/register/321/b/toc
http://docs-preview.legis.wisconsin.gov/document/register/369/b/toc
http://docs-preview.legis.wisconsin.gov/document/register/369/b/toc
http://docs-preview.legis.wisconsin.gov/document/register/455/b/toc
http://docs-preview.legis.wisconsin.gov/document/register/504/b/toc
http://docs-preview.legis.wisconsin.gov/document/register/504/b/toc
http://docs-preview.legis.wisconsin.gov/document/cr/2003/125
http://docs-preview.legis.wisconsin.gov/document/register/582/b/toc
http://docs-preview.legis.wisconsin.gov/document/cr/2007/19
http://docs-preview.legis.wisconsin.gov/document/register/622/b/toc
http://docs-preview.legis.wisconsin.gov/document/cr/2015/30
http://docs-preview.legis.wisconsin.gov/document/cr/2015/30
http://docs-preview.legis.wisconsin.gov/document/register/718/b/toc
http://docs-preview.legis.wisconsin.gov/document/register/718/b/toc
http://docs-preview.legis.wisconsin.gov/document/statutes/19.31
http://docs-preview.legis.wisconsin.gov/document/statutes/19.37
http://docs-preview.legis.wisconsin.gov/document/administrativecode/DWD%2080.14
http://docs-preview.legis.wisconsin.gov/document/administrativecode/DWD%2080.025(7)(e)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/DWD%2080.025(7)(c)
http://docs-preview.legis.wisconsin.gov/document/register/363/b/toc
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20102
http://docs-preview.legis.wisconsin.gov/document/administrativecode/DWD%2080.39
http://docs-preview.legis.wisconsin.gov/document/statutes/102.16(1)
http://docs-preview.legis.wisconsin.gov/document/administrativecodearchive/0/toc
http://docs-preview.legis.wisconsin.gov/document/register/232/b/toc
http://docs-preview.legis.wisconsin.gov/document/register/321/b/toc
http://docs-preview.legis.wisconsin.gov/document/register/321/b/toc
http://docs-preview.legis.wisconsin.gov/document/register/369/b/toc
http://docs-preview.legis.wisconsin.gov/document/cr/2007/19
http://docs-preview.legis.wisconsin.gov/document/register/622/b/toc
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DWD 80.05 WISCONSINADMINISTRATIVE CODE 4

DWD 80.05 Procedure on claim. (1) In cases of dis Thesedepositions shall be taken in the same manner as in courts
putesin matters coming under therisdiction of ch.102 s. of record. Depositions for the purpose of discovery before the
106.25 303.07 (7) 303.21 or40.65 Stats., any party to the eis hearingare specifically prohibited.
pute may apply to the department for relief and tlepartment  History: 1-2-56 am.Registey April, 1975, No. 232efl. 5-1-75; amRegister,
shallmake such order or award as shall be lawful and just ung&ptemperi982, No. 321eff. 10-1-82.
the circumstances. DWD 80.12 Rules of practice; selection of hearing

(2) In all such casesnder sulx1), the party complaining shall site. (1) (a) The rules of practice before the department shall be
file his or her application witthe department, along with §iuf suchas to secure the facts in as direct and simple a manneras pos
cientcopies of theapplication for service on the adverse partiesible.

The department shathereupon serve the adverse parties with a (b) The examiner may limit testimony to only those matters

copy of the application and the advepsaties shall file an answer which are disputed.

to the application with the department within 20 days after the ser (¢) The examiner may not allow into the record, either on direct

vice and likewise serve a copy of the answer on the party makiggcross-examination, redundant, irrelevant or repetitive- testi

application. The department shall thereupon notify the partiesfbny. Hearsay testimony may be admitted at the discretion of the

thetime and place of hearing, at least 10 days prior to the heariggaminerprovided such testimony has probative value.

g nt?] ar(;swer tls matlll?gﬂl;y thte restponde_nt within 20 ddays O(; nf1a|I:ng (2) Thedepartment may select places for a hearing after con
y the department, thiepartment may issue an order by defaulljye g the geographical location and volume of claims in an

without hearing, in accordance with the application, as prowd% ea. A list of sites will be furnished upon request to interested

byNi{ §g§é15§0(2117(22§§ats. partiesby the departm(_ent. From this list, a hearing site ﬁmll
History: 1-2-56 am. Register April, 1975, No. 232ef. 5-1-75; amRegister, S€/€Cted at the discretion of the departméiite department, in
September1982, No. 321ef.. 10-1-82; am. (1)Registey September1986, No. determiningthe site of the hearing, shall consider the following:

369 eff. 10-1-86;CR 02-094 am. (1) Register November 2002 No. 568f. (a) The location choice of the applicant.
12-1-02. !

DWD 80.06 Parties. The parties to the controversy shall _(P) Thelocation of the dice of the treating practitioner or
be known as the applicant and the respondent. The party filing fH&ctitionerappointed by the department unétez provisions of
application for relief shall be known as the applicant and af 102.170r 102.13 (3) Stats.; and

adverseparty aghe respondent. Any party may appear in person (C) The location where the injury occurred.
or by an attorney or agent. History: Cr. Registey August, 1976, No. 24&f. 9-1-76; r and recrRegister,

History: 1-2-56 am.Register September1982, No. 32]1eff. 10-1-82. September] 982, No. 321%'_ 10-1-82. _ _
DWD 80.07 Service. All service ofpapers, unless other ~ DWD 80.13 Audio recording of formal  hearings.
wise directedby the department or by lamay be made by mail (1) (8) A party to a claim may audio record the proceedings of
andproof of such mailing shall be prima facie proof of such sef formal hearing in a non-disruptive and non-obstruatresner
vice. Time withinwhich service shall be made shall be the same (b) Witnesses, participants, and other attendees, who are not
asin courts of recordinless otherwise specified by rule or ordepartiesto the case, are not permitted to audio record the proceed
of the department. ings of a formal hearing.
History: 1-2-56 am.Registey April, 1975, No. 232efl. 5-1-75. (2) A party shall provide verbal notice of audio recording to
DWD 80.08 Amendments. Amendment may be made tothe presiding administrative law judge and all other parties in
the application or answer by letter mailed to the department priagtendanceat the proceedings of a formal hearing before audio
to the date the notice of hearing is mailed. Copies of the letter shatiordingof the hearing begins.

be sent directly to the other parties. The letter shall state reasong3) The presiding administrative law judgall determine if

for the amendment. ' : ‘ aparty's audio recording disrupts or obstructs the hearing.
istgfé%%e%nfe}fgggf e P e, 11273, No. 23268, 5-1-75; rand recReg- (4) Thepresiding administrative law judge may set conditions

DWD 80.09 Witness attendance: extension of time for audio recording of a formdlearing to avoid disruption or
and postponement. (1) Upon receipt of the notice tiearing, ©Pstructionof the hearing. . ,
it is the responsibility of each party to contaey witnesses neces  (5) A party’s recording of the proceedingses not constitute
saryfor thatparty’s case and to make arrangements to have thég official record of the proceedings.

attendthe hearing. History: CR 15-031 cr. Register October 2015 No. 71&ff. 1-1-15.

(2) Requestsfor postponements and continuances shall ~DWD 80.14 Transcripts. (1) Transcripts oftestimony
considerecby the department only if such requests are receivétkenor proceedingbad before the department will be furnished
within a reasonable time before the date of the hearing. to the applicant or respondent or their attorneys in accordance

(3) The department shall grampostponements and continu with the following provisions: . .
ancesonly because of extraordinary circumstances. Nettrer (&) After the commencement of an action to review an order

schedulingproblems nor the convenience of the parties shall B& the commission in circuitourt, a copy of the hearing record
consideredextraordinary circumstances. will be furnished to the plaintibr other parties upon payment to

§Se department of the reporterfees set forth is. 757.57 (5)

(4) A postponement, continuance or extension of time m rflts.,and not as set forth in £57.57 (2) Stats.

not be granted upon the mutual agreement of the parties with

the consent of the department. (b) Transcripts of the hearing may not be provided until after
_ History: 1-2-56 am.Registey April, 1975, No. 232ef. 5-1-75; rand reciReg- commencementf an action in circuit court.
ister, September1982, No. 32]eff. 10-1-82. (c) Uponproper showing of financial inability to pay for cop

'DWD 80.10 Stipulations.  Parties to a controversy mayiesof such testimony or proceedings, the department disitse
stipulatethe facts in writing, and the department may thereupaion will furnish copies of the same on such terms as may be
makeits order or award. Stipulations must set forth in detail tyreedupon.
mannerof computing the compensation due and must be accomHistory: 1-2-56 am. (1) éa) andb), Regist?r; Octobey 1965t ;\l?.Rls, eff.

i ici i i 11-1-65am.Register November1970, No179 ef. 12-1-70; am. (1) (aRegister,
pa.n.IEdby areport from a phyS|C|an Statlmﬁ extent of the dis April, 1971, No.918,4eff. 5-1-71; rand recr(1) (a) and (b)Register Septgmber
ability. 1982,No. 321 eff. 10-1-82.

History: 1-2-56 am.Registey April, 1975, No. 232eff. 5-1-75.

DWD 80.11 Depositions. Depositions may be taken and DWD 80.20 License to appear . (1) The following rules
usedin any hearing only iaccordance with 402.17 (1) (f) Stats. shall govern théssuance, suspension, or revocation of licenses to
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5 DEPARTMENT OFWORKFORCE DEVELOPMENT DWD 80.25

appeatbefore the department in compensation matters uhder  (3) An applicant shall be informed of the provisions of s.
provisionsof s.102.17 (1) (c) Stats. 102.17(1) (d), Stats., and the departmentules and also that a
(a) Permission to appear asingle hearing may be issued byorm for reporting will be supplied to the applicant upon request.
the department through any examiner upon application evidenc (4) Reportshall be submitted to the department upon a form
ing qualifications provided by statute and the departmentes. prescribedby the department and shall be verifiedcertified.
Suchpermission may be given to appear in 3 cases before the iSSie department may require additional or supplementary reports.
ing of license. When appearance has been made in 3 cases, liddpsa failure of the applicant tsubmit such reports within the
shallbe required, whiclshall be issued only upon execution antime specified prior to hearing, all reports previouigd may in
filing with the department of application upfanm prescribed by thediscretion of the department, be excluded as evidence.
the department. (5) Reports shall be filed with the application fuljustment
(b) Before license shall besued applicant shall have appeare@f claim or as soon thereafter as possible. Reports not filed with
in representationf a party before the department on at least-3 foihe department 15 days prior to the date of hearing shall not be

mal hearings. acceptableas evidence except upon good cause for failure so to
(c) The following conditionsshall operate as grounds forll€: estgbllshed to the §at|sfac'qgn of the department.
refusal,suspension, or revocation of license. (6) Simultaneouslywith the filing of a WKC-16B form or a

1. Chaging of excessive or unconscionable fees, misrepr erified report of a vocational expesith the department, a party

sentation of clients, dishonesfyaud, sharp practice, neglect of allserve copies upon all other parties in interest. Service upon
duty, or other impropeconduct in the representation of a partjl' designated representative of a party shall be deemed service
' nthe party Service upon the insurance carrier foearployer

beforethe department, unless satisfactorily explained or excu Lilbe deemed service upon the employdoweverif a part
by the department on the grounds of subsequent good condutt, P P rira party
- . . ) oesnot have a representative, the department may elect to make
2. Disbarment from the practice of laar resignation by serviceupon other parties.
requestof properly constituted authorities, unless there has beerpﬁstory: 1-2-56 am. (intro. pa}, (7) and (4)Register Octobey 1965, No. 18,

subsequent reinstatement and continuance in good standing.eff. 11-1-65; amRegister April, 1975, No. 232efl. 5-1-75; am. (3) and and recr

. . . . g&),Registe;SeptembeﬂQSZ, No. 32]1ef. 10-1-82; am. (intro.Register Septern

3. Contumacious conduc_t n hearl_ng, gross discourtegyr 1986, No. 369ef. 10-1-86; reprinted to restore dropped copy inREjgister
toward department representatives, or failure to conform to rueptember 2005 No. 597

ingsor instructions of the department or its representatives.
4. Intentional or repeated failure to obseprevisions of the ~ DWD 80.23 Common insurance of employer and

compensatioract or rules of procedure adopted by the depathird party. In all cases whereompensation becomes payable
ment. andthe insurance carri@f an employer and of a third party shall

; bethe same, or if there is common control of the insureach
5. Any other gross evidence of lackgdod moral character . ' ; S
fitnessor act of fraud, or serious misconduct. the insurance carrier of the employer shall promptly notify the

History: 1-2-56am.Register April, 1975, No. 232ef. 5-1-75:am. (1) (intro,), P2rti€sin interest and the department of that fact.
RegisterSeptember1986, No. 369ef. 10~1-86. History: 1-2-56 am.Registey April, 1975, No. 232eff. 5-1-75.

DWD 80.21 Reports by practitioners and  expert wit- DWD 80.25 Loss of hearing. The department adopitse
nesses. (1) Upon the request of the department, any party fRllowing standards for the determination and evaluation of noise
interestto a claimunder ch102, Stats., shall furnish to the depart inducedhearingloss, other occupational hearing loss and-acci
mentand to all parties in interest copies of all reports by practitioflentalhearing loss:
ers and expert witnesses in their possession or procurable by thenfl) HARMFUL NoISE. Hearing loss resulting from hazardous

(2) In cases involving nonscheduled injuries undeiog.44 Noiseexposure depends upon several factors, naithelyverall
(2) or(3), Stats., any party in interest to a claim uritieract shall, intensity(sound pressure levethe daily exposure, the frequency
uponthe request of the department, also furnish talépartment characteristioof the noise spectrumnd the total lifetime expo
andto all parties in interest any reports in their possession or ré4re- Noise exposure level of 90 decibels or more as measured on
sonablyavailable to them relating to the loss of earning capacitye A Scale of a sound level meter for 8 houdkag is considered
asset forth in SDWD 80.34 t0 be harmful.

" 2) MEeASUREMENTOF NoOISE. Noise shall be measured with a
(3) Any party who does not comply with the request of the ( .
departmentinder sub(1) or (2) shall be barred from presentingsoundlevel meter which meets ANSI standard 1983 and shall be

the reports or the testimony contained therein at the hearing. measuredon the *A” weighted network for “slow response.”
) . - Noiselevelsreaching maxima at intervals of one second or less
(4) No testimony or reports from expert witnesses on the iss

X - : Yfallbe classified as being continuous. The measurement of noise
of loss of earning capacity may be received unless the péety of

. ; S . is primarily the function of acoustical engineers and properly
ing the evidence has notified the department and the péTBes  rained personnel. Noise should be scientifically measured by

of interest of the party'intent to provide the testimony or reportsyqnerly trained individuals usingipproved calibrated instru

andthe names of expert witnessegolved as required under thementswhich at the present time include solekl meters, octave

DVSY:SIOT}SCZJf 556102R-17_ 1(7)AS"[Ia§§.75 No. 23268, 5-175; am. (1, 2 band analyzers and oscilloscopes, the latter particularly for
istory: 1-2-56 am.Registey April, . No. 232ef. 5-1-75; am. (1), c(2), : . :

(3) and (4)Registey September1982, No. 32]lef. 10-1-82;,CR 02—094r. and recr Impact-typenoises.

(4) Register November 2002 No. 568, 12-1-02. (3) MEASUREOFHEARING ACUITY. The use of pure tone air and
bone conduction audiometry performed ungi@per testing con
DWD 80.22 Use of physicians’ reports as evidence. ditions is recommended for establishing the hearing acuity of

(1) Mattersstated in such report which wouldt be competent workers.The audiometer should be one which meets the specifi

or material evidence if given as oral testimony shall not be comg@tions of ANSI standard 53.6-1969 (4). The audiometer should

tent or material as prima facievidence if objection is made, be periodically calibrated. Preemployment records should

exceptas corroborated by competent andterial oral testimony include a satisfactory personal and occupatidniatory as they
Note: See s102.17 (1) (d) Stats. may pertain to hearing status. Otologieadamination should be
(2) Use of reports shall be permitted in any case in whichiadewhere indicated.

claim for compensation is made, provided the reporting doctor is (4) FORMULA FOR MEASURING HEARING IMPAIRMENT. For the

availablefor cross examination. purposeof determining the hearing impairment, pure tone air con
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duction audiometry is used, measuring all frequencies between(9) METHOD FOR DETERMINING PERCENTOF HEARING IMPAIR-
500and 6,000 Hz. This formula uses the average of the 4 spemenNT. (a) Obtain for each ear the average hedewl in decibels
frequenciesof 500, 1,000, 2,000, and 3,000 Hz. Audiometriatthe 4 frequencies, 500, 1,000, 2,000 and 3,000 Hz.
measuremerfor these 4 frequencieseraging 30 decibels or less  (b) See @ble for converting to percentage of hearing impair
onthe ANSI calibration does not constit@ry practical hearing mentin each ear
impairment. A table for evaluating hearing impairment based ¢y 1o determine the percentage of impairment for both ears,
uponthe average readings of these 4 frequencies follows belgkitiply the lesser loss by 5, add the greater loss and divide by 6.
No deduction is made for presbycusis. Following are examples of the calculation of hearing loss:

(5) DIAGNOSIS AND EVALUATION. The diagnosis of occupa
tional hearing loss is based upon the occupational and medical his. Mild to Marked Bilateral Hearing Loss

tory, the results othe otological and audiometric examinations 500 Hz 1,000 Hz 2,000 Hz 3,000 Hz
andtheir evaluation. Right Ear 15 25 45 55
(6) TREATMENT. There is no known medical or gisal treat | oft Ear 30 45 60 85

ment for improving or restoring hearing loss due to hazardo:,is Calculati : hearng threshold Tever
noiseexposure. Hearing loss will beproved in non-occupa alculation of average hearing threshold level:

tional settings with the use of a hearing aid. Since a hearing @ght Ear ; 12+ 25+ 45+ 55 _ 140 _ 35 4, _ goy Joss
relievesfrom the efect of injury the cost is compensable Whereé . 4 . .4

prescribecby a physician. . Calculation of hearing handicap:

(7) ALLOWANCE FORTINNITUS. Inaddition to the above impair Smaller number (better ear)

i 8%x5 =40
ment,if tinnitus has permanently resulted due to work exposure,
anallowance of 5% loss of heariimgpairment for the &cted ear Largerzlrcl)lj/:;bf rz([igorer ear)

or ears shall be computed.

Total 80+ 6 = 13.33% loss
(8) HEARING IMPAIRMENT TABLE. °

Therefore, a person with the hearing threshold levels shown in
this audiogram would have a 13.33% hearing handicap.

Percent of Percent of
Average  Compensable Average  Compensable . . .
Decibel Hearing Decibel Hearing B. Slight Bilateral Hearing Loss
Loss ANSI  Impairment Loss ANSI  Impairment 500 Hz 1,000 Hz 2,000 Hz 3,000 Hz

30 0.0 62 51.2 Right Ear 15 15 20 30

31 1.6 63 52.8 Left Ear 25 30 35 40

32 3.2 64 54.4 1. Average hearing threshold level:

33 4.8 65 56.0 Right Ear : 15+ 15 Z 20+ 30 _ 80 _ 50 4b= 0% loss

34 6.4 66 57.6

35 8.0 67 59.2 .25+ 30+ 35+ 40 _ 130 _ _ a0

36 96 68 60.8 Left Ear : 4 = To = 33.0db= 4.8% loss

37 112 69 62.4 Therefore, the hearing loss is 4.8% left ear

38 12.8 70 64.0 C. Sevee to Extreme Bilateral Hearing Loss

39 14.4 1 65.6 500 Hz 1,000 Hz 2,000 Hz 3,000 Hz

40 16.0 7?2 67.2 Right Ear 80 90 100 110

41 17.6 73 68.8 Left Ear 75 80 90 95

42 19.2 74 704 1. Average hearing threshold level (use 93 db maximal value):

43 20.8 75 72.0 , .80+ 90 + 100 + 110 _ 380 _ _

44 294 76 73.6 Right Ear : 7 = 1 = 95 db = 100% loss

45 24.0 77 75.2

46 25.6 78 76.8 Left Ear ; 12+ 80+ 90+ 95 Z 0+95_ %’ = 385 db= 88% loss

a7 27.2 79 78.4 2. Hearing handicap:

48 28.8 80 80.0 Smaller number (better ear)

49 304 81 81.6 LargerBr?fJ/?rTbSer:(gggrer ear)

50 32.0 82 83.2 100%x 1 = 100%

51 33.6 83 84.8 Total 540x 6 = 90% loss

52 35.2 84 86.4 Therefore, the hearing handicap is 90%.

53 36.8 85 88.0 History: 1-2-56 am.Registeyr January1960, No. 49ef. 2-1-60; amRegister,
October,1965, No. 18, ef.. 11-1-65; r and reciRegistey Septemberl972, No. 201

54 38.4 86 89.6 eff. 10-1-72; am. (1) to (4), (5), renum. (6) and (7) to {8) and (6), cr(7) and am.

55 40.0 87 91.2 (8), Registey September1975, No. 237efl. 10-1-75; am. (intro.), (2) to (4), (6), (8)
and(9), Register September1986, No. 369ef.. 10-1-86.

56 41.6 88 92.8

57 43.2 89 94.4 DWD 80.26 Loss of vision; determination. Thefol-

58 44.8 90 96.0 lowing rules for determining loss of visuafficiency shall be

59 46.4 91 97.6 applicableto all cases settled after December 1, 18ddspective

60 48.0 92 99'2 of the date of injuryexcept that, in thexamples for computations

' : of compensation payable and of the percentage of permanent total
61 49.6 93 100.0 disability, the computation of the percentage of visual impairment
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mustbe applied to the provisions tife workers compensation (2) MEASUREMENTOF COORDINATEFACTORSOF VISION AND THE
actas they existed at the date of the injury COMPUTATION OF THEIR PARTIAL LOSS. (@) Central visualacuity

(1) MAXIMUM AND MINIMUM LIMITS OF THE PRIMARY coorDr 1. Central visual acuity shall be measured Hothdistance and
NATE FACTORSOFVISION. In orderto determine the various degreedor near each eye being measured separabelth with andvith-
of visual eficiency, a) normal or maximum, and b) minimum, Jim out correction. Where the purpose of the computation is to-deter
its for each coordinatiinction must be established; i.e., the 1009nine lossof vision resulting from injuryif correction is needed

pointand the 0% point. for a presbyopia due to age or for some other condition clearly not
(@) Maximum limits. The maximum eficiency for each of dueto th.e injury (see sgction on mispellaneous regulations), the
theseis established by existing and accepted standards. central visual acuity “without correction”, as the term used

1. Central visual acuity The ability to recognize letters or herein,shallbe measured with a correction applied for such-pres
charactersvhich subtend an angle of 5 minutes, each unit part Byopiaor other preexistingondition but without correction for
which subtends a 1 minute angle at tistance viewed is @nycondition which may have resulted from the injuihe cen
acceptedhs standard. Therefore28/20 Snellen or A.M.A. and tyal wsua] acuity “with correction” shall be measured with correc
a14/14 AM.A. are employed as the maximum acuity of centrtPn applied for all conditions present.
vision, or 100% acuityfor distance vision and near vision respec 2. The percentage atntral visual acuity &fiency of the eye
tively. for distance vision shall be based on the best percentage of central

2. Field vision. A visual field having an area which extendgsualacuity between the percentage of centisal acuity with
from the point offixation outward 65, down and out 65, down 55andwithout correction.However in no case shall such subtrac
downand in 45, inward 45, in aneh 45, upward 45, and up andtion for glasses be taken at more than 25%, or less than 5étalof
out 55 is accepted as 100% industrial visual fiefitigicy. centralvisual acuity dfciency. If a subtraction of 5%, however

3. Binocular vision. Maximum binocular vision is present ifeducesthe percentage of central visual acuitfjoégncy below
thereis absence of diplopia in all paxt$ the field of binocular that obtainable without correction, the percentagsainable
fixation, and if the 2 eyes give useful binocular vision. without correction shall be adopted unless correction is neverthe

(b) Minimum limits. The minimum limit, or the 0% of the ceor /essnecessary to prevent eye strain or for other reasons.
dinatefunctions of vision, is established at that degree of defi 3. The percentage akntral visual acuity &€iency of the eye
ciencywhich reduces vision to a state of industrial uselessnes®r near vision shall be based on a similar computation from the

1. Central visual acuityThe minimum limit of this function nearvision readings, with and without correction.
is established as thess of light perception, light perception being 4. The percentage entral visual acuity &€iency of the eye
qualitativevision. The practical minimum limit ajuantitative in question shall be thesult of the weighted values assigned to
visual acuity is established as the ability to distinguiehm.  these2 percentages for distance and for néapnefold value is
Experienceexperiment and authoritative opinishow that for assignedo distance vision and mvofold value to near vision.
distancevision 20/200 Snellen or A.M.A. Chart is 80% loss ofThus, if the central visual éitiency for distance is 70% and that
visual efficiency, 20/380 is 96% loss, and 20/800 is 99.9% losfor near is40%, the percentage of central visuéitifncy for the
andthat for near vision 14/141 A.M.A. Reading Card is 80% los§/ein question would be:
of visual eficiency, 14/266 is 96% loss, and 14/560 is 99.9%s. ]

Table1 shows the percentage loss of visufitiehcy correspond ~ Distance (taken once). . 70%
ing to the Snellen and other notations for distant and for neatear (taken twice). . . . . 40
vision, for the measurable range of quantitative visual acuity 40

2. Field vision. The minimum limit for this function is estab . — £00 ;
lishedas a concentric central contraction of the visual field. to 150 + 3 = Z(gu/?tyceeﬂ?(t:riglné/;/sual
This degree of contraction of the visual field of an eye redthzes
visual efficiency to zero. 5. The Snellen test letters or characters as published by the

3. Binocular vision. The minimum limit is established by the Committeeon Compensation foEye Injuries of the American
presencef diplopia in all parts of the motdield, or by lack of Medical Association and designated “Industrialsién Test
useful binocular vision. This condition constitutes 50% motofharts”subtend a 5 minute angle, and their component pdrts a
field efficiency. minuteangle. These test letters or the equivalent are to be used

(c) Where distance vision is less than 20/200 and the A.M.ALan examining distance of 20 feet for distant vision (except as
Chartis used, readings will be at 10 feet. The percentagsiof Otherwisenoted on the Chart where visiorvisry poor), and of 14
ciencyand loss may be obtained from this table by comparistﬂ?heSfor near vision, from the patient. The illumination is to be
with corresponding readings on the basis of 20 feet, interpolatii@ eSS than three foot candles, nor more than ten foot candles on
betweerreadingsf necessaryn view of the lack of uniform stan thesurface of the chart.
dardsamong thevarious near vision charts, readings for near 6. Table 1 shows the percentage of central visual acdity ef
vision, within the range of vision covered therglaye to be ciencyand the percentage loss of sudfciefncy, both for distance
accordingto the American Medical Association Rating Readingnd for near for partial loss between 100% and zero vision for
Cardof 1932. eithereye.
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TABLE 1

Percentage of Central \'sual Efficiency Corresponding to Specified Readings for Distant and for Nearision for
Measurable Range of Quantitative Wsual Acuity

AM.A. Test A.M.A. Test AM.A.

Chart or AM.A. Card Percentage Percentage Chart or Card Percentage of Percentage
Snellen Reading Reading for of Visual Loss of  Snellen Reading Reading Visual Loss of

for Distance Near Efficiency Vision for Distance for Near Efficiency Vision
20/20 14/14 100.0 0.0 20/122.5 —_— 40.0 60.0
20/15 14/17.5 95.7 4.3 20/137.3 e 35.0 65.0
20/25.7  — 95.0 5.0 20/140 14/98 34.2 65.8
20/30 14/21 915 85 20/155 30.0 70.0
20/32.1  — 900 10.0 20/160 14/112 28.6 71.4
20/35 14/24.5 875 12.5 20/175 —_— 25.0 75.0
20/38.4 —_— 85.0 15.0 20/180 14/126 23.9 76.1
20/40 14/28 836 16.4 20/200 14/141 20.0 80.0
20/44.9 14/31.5 800 20.0 20/220 14/154 16.7 83.3
20/50 14/35 76.5 235 20/240 14/168 14.0 86.0
20/52.1 e 750 25.0 e 14/178 12.3 87.7
20/60 14/42 69.9 30.1 20/260 14/182 11.7 88.3
20/60.2  — 700 30.0 20/280 14/196 9.7 90.3
20/68.2 —_— 65.0 35.0 20/300 14/210 82 91.8
20/70 14/49 64.0 36.0 20/320 14/224 6.8 93.2
20/77.5 —_— 60.0 40.0 20/340 14/238 57 94.3
20/80 14/56 585 415 20/360 14/252 48 95.2
20/86.8  — 55.0 45.0 20/380 14/266 4.0 96.0
20/90 14/63 534 46.6 20/400 14/280 33 96.7
20/97.5 —_— 500 50.0 20/450 14/315 21 97.9
20/100 14/70 489 51.1 20/500 14/350 14 98.6
20/109.4  — 450 55.0 20/600 14/420 0.6 99.4
20/120 14/84 409 59.1 20/700 14/490 0.3 99.7

 — 14/89 384 61.6 20/800 14/560 0.1 99.9

(b) Field vision. 1. The extent of the field of vision shall be 3. When diplopia involves the entire mofald, causing an
determinedy the use of the usual perimetric test methods, a whiteemediablediplopia, or when there is absence of useful binocu
target being employed which subtends a 1 degree anglerillu-  lar vision due to lack of accommodationother reason, the loss
minationof not less than &ot candles, and the result plotted orof coordinate visual &€iency is equal to 50% loss of the vision
theindustrial visual field chart. The readings should be taken,gkisting in onesye (ordinarily the injured, or the more seriously
possible without restriction to the field covered by the correctiomjured, eye); andvhen the diplopia is partial, the loss in visual
worn. efficiency shall be proportional and based on thiiehcy factor

2. The amount of radial contraction in the 8 principal meridvalue of one eye as stated in table 2. When useful correction is
ansshall be determined. The sum of the degrees of field visigRpliedto relieve diplopia, 5% aftal motor field diciency of
remainingon these meridians,divided by 420 (the sum of the@e eye shall be deducted from the percent of sfitiency
principal radii of the industrial visual field) will give the visual obtainablewith the correction. A correction which does not
field efiiciency of one eye in per cent, subject to the proviso stat#iprovemotor field eficiency by at least 5% of total will not ordi
in the section on “Minimum Limits” that a concentric central-comarily be considered useful.
tractionof the field to a diameter of 5 degrees reduces the visual(3) INDUSTRIAL VISUAL EFFICIENCY OFONEEYE. The industrial
efficiency to zero. visual efficiency of one eye idetermined by obtaining the prod

3. Where the impairment of field is irregular and not fairlyict of the computed coordinatefiefency values of central visual
disclosedby the 8 radii, the impaired area should be sketaped acuity,of field of vision, and of binocular vision. Thus, if central
the diagram on the report blank, atieh computation be based orvisual acuity eficiency is50%, visual field diciency is 80% and
agreatemumber of radii, or otherwise, as may be necessary téh& binocular vision diciency is 100%, the resultant visuafief
fair determination. ciencyof the eye will be 50< 80 x 100 = 40%. Should useful

(c) Binocular vision. 1. Binocular vision shall be measuredlinocularvision be absent in all of the motor field so that binocular
in all parts of the motor field, recognized methods being used &ficiencyis reduced to 50%, the visuafieiency would be 50«
testing. It shall be measured with any useful correction applie80 x 50 = 20%.

2. Diplopia may involve the field of binoculdixation (4) COMPUTATION OF COMPENSATION FOR IMPAIRMENT OF
entirely or partially When diplopia is present, this shall be plottedision. When the percentage of industrial visudicegncy of
on the industrial motor field chart. Thahart is divided into 20 eacheye has been thus determined, it is subtracted from 100%.
rectangles4 by 5 degrees in size. The partial loss due to diplopide difference represents the percentage impairment of each eye
is that proportional area which shows diplopia as indicated on floe industrial use. These percentages are applied directly to the
plottedchart compared with the entire motor field area. specificschedules of the Wiyker's Compensation Act.
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(5) TYPES OF OCULAR INJURY NOT INCLUDED IN THE DISTUR-  herestated. Such other impairments should, howeweralso
BANCE OF COORDINATE FACTORS. Certain types of ocular distur reported,separately Computation must occasionally also be
banceare not included in the foregoing computations and thesedeof impairment of vision not resulting from the injuag, for
may result in disabilities, the value of which cannot be computéastance for the purpose of computing additional indemnity due
by any scale as yet scientifically possible of deduction. Such aneder the provisions of the Wker's Compensation Acbn
disturbancesof accommodation not previouspyrovided for in  accountof preexisting disability of one or both eyes.
theserules, of color vision, of adaptation to light and dark, meta Note: Example of computation covering partial disability to a single eye
morphopsiagntropion, ectropionagophthalmos, epiphora, and
muscledisturbances not included under diplopia. For glish  A. Central Visual Acuity:
abilities additional compensation shall be awarded, but in no case Distance—Readingof 20/32.1 with glassesquals visual &f

shallsuch additional award makiee total compensation for loss ~ €eneyof.......... SRR e 90.0%
in industrial visual dfciency greater than that provided by law for ~ Reading of 20/200 without glasses equals visifalieficy of 20.0%
total permanent disability . D

Difference ......... .. .. .. ... 70.0%

Ratedefficiency is 90.0% minus 25% (Because one-half of
70.0%exceeds 25) or 65.0%

Near—Readingof 14/21 with glasses equals visudi@éncy

TABLE 2
Loss in Binocular Vision

No loss equals 100.0% Motor Field Efficiency of . 91.5%
1/20 " 99.0 ” " " Readingof 14/35 without glasses (except that correction is
2120 M 97.7 P ” ” appliedfor presbyopia due to age) equals visufitieincy of 76.5%

. . 0
3/20 " 96.3 ” " " Difference ... ....ovii 15.0%
" " " " Ratedefficiency is 91.5% minus 7.5% (which is one-half of
4120 ” 95.0 P Yy Yy 15%)or 84.0%
5/20 " 93.7 p " " Final Central Visual Acuity Efficiency is:
6/20 92.3 65.0 + 84.0 + 84.0 = 2330 3 =77.7%
7120 " 90.7 " " " B. Field Vision:
8/20 " 89.0 ” " " Sum of eight principal meridians of the field
9/20 " 87.3 " " " remaining divided by 420 is:
’ 40

10/20 " 85.7 ! " "

11/20 " 83.7 " " " 28

12/20 " 81.7 ! " " 50

13120 g 79.7 " " " 40

14120 4 77.3 g 4 4 40

15/20 " 75.0 " " " 40

' _40
16/20 " 72.7 ! " " 350+ 420=83.3%
" " " "

17/20 69.7 C. Binocular Vision:

18/20 " 66.0 " " " Diplopia in 3 rectangles (3/20) is 96.3% motor fielficincy.

19/20 " 61.0 " " " D. Industrial Visual Efficiency of the one eye is:

20/20 " 50.0 " " " 77.7% X 83.3% X 96.3% or 62.3%

E. Impairment of the one eye for industrial use is:
100.0% — 62.3% = 37.7%
F. Compensation payable is:

Total impairment of one eye 250 weeks.
250 weeksx 37.7% = 94.25 weeks

(6) MiScELLANEOUSRULES. (a) Compensation shall not be
computeduntil all adequate and reasonabjeerations and treat
mentknown to medical science have been attempted to ctiteect
defect. Further before there shall be made the final examination
onwhich compensation is to be computed, at least 3 mshtik , . ) e
haveelapsed after the last trace of visilsiBammation has disap 1Nf§t E;ngpézg%l?ﬁ;;?ge?ggnmgp,pea,r_t'al disability to both eyes
peared, except in cases of disturbance of extrinsic ocular musclgs,,zight Eye:
optic nerve atrophyinjury of the retina, sympathetic ophthalmia,

X ) A. Central Visual Acuity:
andtraumatic cataract; in such cases, at leashd@ths and pre Y

Distance—Readingof 20/30 with correction equals visual

ferably not more than 16 months shall intervene befibre effiCIENCYOf - . ..o 91.5%
examinationshall be made on which final compensation is to be Readingof 20/35 without glasses equals visuficigncy of
computed. In case the injury is one which may cause cataract, B7.5% vttt 87.5%
optic atrophy disturbance of the retina, or other conditions, which DIffEreNCE. ..ot e et e 4.0%

may further impair vision after the time of the final examination,
note thereof should be made by the examining physician on his
report.

(b) In cases of additional loss in visudli@éncy, when it is
known that there was present a preexisting subnomisabn,
compensatiorshall be based on the loss incurred essalt of eye
injury or occupational condition specifically responsible tfoe
additionalloss. In case there exists no record or no adequate and
positive evidence of preexisting subnormal vision, it shall be
assumedhat the visual ditiency prior to any injury was 100%.

In order to efect the above purpose, the examinpliyysician
shouldcarefully distinguish, in regard to each of twordinate
factors, between impairments resulting from the injury and
impairmentsnot so resulting as established by the type of proof

Ratedefficiency is the vision without correction (because
correctiongives improvement déss than the 5% minimum
allowancefor glasses, and is not necesstryprevent eye
strain,etc.) 87.5%.

Near—Readingof 14/14 with glasses equals visuafi-ef
CleNCYOf . ..o 100.0%

Readingof 14/21 without glasses equals visuéicetncy of
Ce 91.5%

Difference . ........ ... 8.5%

Rated efficiency is 100.0% minus 5% (because 5% is the
minimum allowance for glasses) or 95.0%

Final Central Visual Acuity Efficiency is:
87.5%+ 95% + 95% = 277.5+ 3 = 92.5%

B. Field vision is 100%
C. Binocular vision is 100%
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D. Industrial visual efficiency of the right eye is: (2) Amputations,upper or lower extremities
92.5% x 100% x 1005 or 92.5%
E. Impairment of right eye for industrial use is: Equivalent to
100.0% — 92.5% = 7.5% At functional level amputation at
3. Compensation payable is: midpoint
Left eye (Example I): 94.25 weeks Equivalent to
Right eye: Stump unsuitable to accommodate  amputation at next
250 weeksx 7.5% = 18.75 + 200% multiple 56.25 weeks prosthesis most proximal
Total 150.5 weeks joint
abli\lli?;%fliﬁzmomgroé;:gmpensatlon covering enucleation of onergeartial dis Stump not functional Grade upward
1. Left eyeis 35.28% impaired (77.7%83.3% = 64.72%; 100% 64.72% =  All ranges of joint motion or degrees of ankylosis not listed

35.28%,as allowance for binocular vision is inapplicable when the other ey: i ot i il
is enucleated or blind), in indemnity payable for 88.2 weeks elqetlo;v are to be interpolated from existing percent of disability
isted.

2. Right eyeis enucleated, which, results in indemnity payable for 275 weeks
3. Total payable: 88.2 weeksx 3 (multiple injury) = 264.6 + 275 = 539.6 weeks (3) Hip
Thenumber ofweeks indemnity indicated as payable for impairment of vision

or for enucleation is in addition to indemnity for temporary disabiliyi . . -
resultsare subject to the limitation that the tofal amafrindemnity payable, ~ Ankylosis, optimum position, generally

includingthat for temporary disabilifghall not exceed the indemnity which ~ 15° to 3@ flexion 50%
would be payable for permanent tothsability The statutory and legal rules .
applicable tthe determination of additional compensation payable out of the Mal position Grade upward

ial fi f isting disabiliti h . S . .
specialstate fund on account of preexisting disabilities are not here stated To compute disabilities for loss of motion relate % of motion

DWD 80.27 Forms. A sample copy of all forms referred lost to ayerage range _ )
to in these rules may be obtained upon a reqoesie Worker's ~ Shortening of leg (no posterior or lateral angulation)
Compensatiomivision, Department of \dtkforce Development, cahili : :
PostOffice Box 7901, Madison, W 53707. No disability for shortening less than 3/4 inch

History: Cr. Register October 1957, No. 22eff. 11-1-57; am. (1)Register, 3/4 inch 5%

October,1965, No. 18, eff. 12-1-65; amRegister April, 1975, No. 232 eff.

5-1-75;r. and recrRegistey September1982, No. 321eff. 10-1-82; correction inch o
madeunder s. 13.93 (2m) (b) 6., StaRegister July, 1996, No. 487ef. 8-1-96. linc 7%

DWD 80.29 Value of room or meals.  Forthe purpose of 1-1/2inches 14%
determiningthe value of lodging and meals for wage purposes 2 inches 2204
underch.102, Stats., the allowance provided undetDWD 272

shallapply Greater than 2 inches of shortening results in greater

History: Cr. Register October 1960, No. 58eff. 11-1-60; am. (1) (a) and (b), i i
RegisterOctobey 1963, No. 94efl. 11-1-63; r and recrRegister January1967, proportlonate ratlng than above
No. 133 eff. 2-1-67; amRegistey November1970, No. 179ef. 12-1-70; rand

recr.Register April, 1975, No. 232ef. 5-1-75; correction made under s. 13.93 (2m) Prosthesis atal Minimum of 40%
(b) 7., Stats.Registey July, 1996, No. 487eff. 8—1-96; correction made under s.
13.93(2m) (b) 7., StatsRegistey December1997, No. 504 Partial 35%
DWD 80.30 Average weekly earnings for members (4) Knee
of volunteer fire companies or fire departments. The
maximum averageweekly earnings under the provisions of s.Ankylosis, optimum position, 170 40%

102.11 Stats., which are in fefct on the date of injury shall be

usedin computing the amount of compensation payable to afémaining range, 1806- 135 25%
employeeas defined by s102.07 (7) Stats., except as specific ﬁemaining range, 186- 90° 10%
showingmay be made in an individual case that such wage is no
proper. Prosthesis atal 50%
History: Cr. RegisterJune, 1961, No. 6@&f. 7-1-61.
i Partial 45%
DWD 80.31 Procedure and claims under ch. 40,
Stats. The department shall observe the same ruleperwd ~ Removal of patella To be based on
duresand may use the same formgnocessing and determining functional
claimsmade under €0.65 Stats. as are used underlb2, Stats. impairment

History: Cr. Register Octobey 1965, No. 18, ef. 11-1-65; amRegistey April, . .
1975,No. 232 eff. 5-1-75; amRegister Septemberl 986, No. 369ef. 10-1-86.  Total or partial meniscectomy (open or closed procedure)

DWD 80.32 Permanent disabilities. ~Minimumpercent ~ Excellent to good result 5%
ages of loss of use for amputation levels, lossesotibn,sensory
lossesand sugical procedures.

(1) Thedisabilities seforth in this section are the minimums  (5) Ankle
for the described conditions. Howey&ndings of additionatlis-
abling elements shall result in astimate higher than the mini  Tota| ankylosis, optimum position, total40%
mum. The minimum also assumes that the memberback, etc., |gss of motion
waspreviously without disability Appropriate reduction shdie . o
madefor any preexisting disability Ankylosis ankle joint

Note: An example would be where in addition to a described loss of motion, pain . .
andcirculatory disturbance further limits the use ofam or a leg. A meniscectomy LOSS Of dorsi and plantar flexion 30%
in a knee with less than a good result would call for an estimate irgime5% loss
of use of the leg at the knee. The same principle would applygicauprocedures  Subtalar ankylosis
on the back. The schedule of minimum disabilities containadigsection was
adoptedupon the advice of a workercompensatioadvisory council subcommittee ; ; ; 0
aftera survey of doctors experienced in treating industrial injuries. Loss of inversion and eversion 15%

Anterior cruciate ligament repair Minimum of 10%
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(6) Toes

Ankylosis great toe at proximal joint
All other toes at proximal
Ankylosis great toe at distal joint
All other toes at any interphalangeal
joint
Mal position
Loss of motion
(7) Shoulder

Ankylosis, optimum position, scapula
free

In mal position

Limitation of active elevation in flexion

and abduction to 45 but otherwise
normal

Limitation of active elevation in flexion

and abduction to 90 but otherwise
normal

Limitation of active elevation in flexion

and abduction to 13%ut otherwise
normal

Prosthesis
(8) Elbow

Ankylosis, optimum position, 4#5angle

DEPARTMENT OF WORKFORCE DEVELOPMENT

50%

40%

15%

If no deformity no
disability

On merits

No disability

55%
Grade upward

30%

20%

5%
50%

With radio—ulnar motion destroyed 60%

With radio—ulnar motion in tact
Rotational ankylosis in neutral
position

Any mal position

45%
20%

Grade upward

DWD 80.32

Above elbow sensory involvement  50% at wrist

Below elbow motor and sensory
involvement

Below elbow motor
involvement only

45-50% at wrist

35-45% at wrist
Below elbow sensory involvement
only 5-10% at wrist
Median nerve paralysis

Above elbow motor and sensory
involvement

Thenar paralysis with sensory loss
Radial nerve paralysis

Complete loss of extension, wrist and
fingers

Paroneal nerve paralysis

At level below knee

(11) Back

55-65% at wrist
40-50% at wrist

45-55% at wrist

25-30% at knee

Removal of disc material, no undue
symptomatic complaints or any

objective findings 5%

Chymopapain injection To be rated by dec
tor

Spinal fusion, good results 5% minimum per
level

Implantationof an artificial spinal disc 7.5% per level
Removal of disc material and fusion 10% per level
Cervical fusion, successful 5%

Compression fractures of vertebrae of
such degree to cause permanent
disability may be rated 5% and graded
upward

Note: It is the subcommittegintention that a separate minimum 5% allowance
begiven for every swical procedure (open or closed, radical or partial) that is done
to relieve from the éécts of a disc lesion or spinal cord pressure. Each disc treated
or sugical procedure performed will qualify for a 5% rating. Due to the fact a fusion
involves2 procedures a 1) laminectomy (dissectomy) and a 2) fusion procedure, 10%

Limitation of motion elbow joint, radio—ulnar motion
unaffected

Remaining range—180- 135 35% permanentotal disability will apply when th& sugical procedures are done at the
i I
Remaining range—135- 9C¢° 20% sameime or separately
Remaining range—180- 9C° 10% Examples:
Rotation at elbow joint
Neutral to full pronation 10% PatientA 12/01/1990 Laminectomy 5% PTD
Neutral to full Supination 15% 05/01/1992 Fusion increases to
(9) Wrist 10% PTD
Patient B 12/01/1990 Laminectomy & 10% PTD
Ankylosis, optimum position 30 30% Fusion
dorsiflexion 05/01/1992 Re-—fusion increases to
Mal position Grade upward 15% PTD
Total loss dorsiflexion 12-1/2% 12/01/1992 Laminectomy at increases to
0,
Total loss palmarflexion 7-1/2% 05/01/1993 l;levy LevteI12/1/92 ) 20% PT?
; ; 0 usion a increases to
oo ersen
° 12/01/1993 Re-—fusion at 5/1/93 increases to
(10) Complete Sensory Loss Level 30% PTD
Any digit 50% Lesser involve (12) Fingers
ment to be graded (@) Complete ankylosis
appropriately— .
32&) I:)fgr galmar Thumb Mid-  Complete
15% for dorsal sur position  Extension
face Distal jointonly......... 25% 35%
Total median sensory loss to hand ~ 65-75% Proximal jointonly . ... .. 15% 20%
Total ulnar sensory loss to hand 25% Distal and proximal joints 35% 65%
Ulnar nerve paralysis Carpometacarpal joint only  20% 20%
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DWD 80.32 WISCONSINADMINISTRATIVE CODE 12
Distal, proximal and 85% 100% providedthere is not added disability as a restiinalformed nail
carpometacarpal joints. . . or tissue. In no case shall the allowance be greater than it would

Fingers havebeen for amputation of the entire distal phalanx.

o History: Cr. Register Octobey 1965, No. 18, ef. 11-1-65; amRegi
Distal jointonly. . ....... 25% 35% ber 1670, Ne. 170ok 19oters. 0.18, € amRegisterNoverm
Middle jointonly........ 75% 85%

DWD 80.34 Loss of earning capacity . (1) Any depart

Pl.'oximal join.t only. T 40% 50% mentdeterminations as to loss of earning capacity for injuries aris
Distal and middle joints..  85% 100% ing under s102.44 (2)and(3), Stats., shall take into account the
Distal, middle and proximal 100% 100% effect of the injured employeg’permanent physical amdental
joints . ... L limitations resulting from the injury upon present and potential
(b) Loss of Motion earningsin view of the following factors:
Lossof Loss Lossof Loss (@) Age;
Fingers Flexion of Use Extension of Use (b) Education;
Distal jointonly ... 10% - 1% 10% - 2% (c) Training;
20% — 2% 20% — 4% (d) Previous work experience;
40% — 3% 30% - 6% (e) Previous earnings;
40% — 5% 40% — 8% (f) Present occupation and earnings;
50% -  10% 50% -  15% (g) Likelihood of future suitable occupational change;

(h) Efforts to obtain suitable employment;

(i) Willingness to make reasonable change in a residence to
securesuitable employment;

()) Success of and willingness to participateréasonable

60% -  15% 60% - 20%
70% -  20% 70% - 30%
80% - 25% 80% - 40%

100% - 60%  physicaland vocational rehabilitation program; and

Middle joint only . . 10% - 5% 10% - 2%% (k) Other pertinent evidence.
20% — 10% 20% — 5% History: Cr. Register Septemberl982, No. 321ef. 10-1-82.
30% - 15% 30% - 10% DWD 80.38 Assessment of administrative expen -
40% - 25% 40% - 15% ses. (1) For purposes of determining assessment payments
50% - 40% 50% - 30% unders.102.75 Stats., “indemnity paid or payable” excludes:
60% - 50% 60% — 50% (a) Payments made for medical, hospital or related expenses.
70% - 60% 70% -  70% (b) Additional payments for penalties and increasedt

80%- 70%  80%- 90% Pensaton. _ N .
100% - 100% (c) Payments made into the work injury supplemental benefit

fund.
Proximal joint only 10% - 5% 10% - 2%5% (d) Payments made from the work injury supplemental benefit
20% - 10%  20%- 5%  fund other than those paid underl§2.44 (1) Stats.
30% - 15%  30% - 15% (e) Payments made under $62.475102.35 and102.18 (1)
40% - 20% 40% - 20%  (bp) Stats.
50% - 25% 50% - 25% (f) Payments made under statutory provisions other than those
60% — 30% 60% —  40% of ch.102, Stats. .
70% -  35% 70% - 75% (9) Payments madeursuant to a compromise agreement to the

extentthat they cannot be determined to be indenpatd or pay

80% -  40% 80% - 85%  gpleunder sub(2).

90% - 100% (2) Forpurposes of determining assessment payments under
Thumb s.102.75 Stats., “indemnity paid or payable” includes:
Distal joint same as fingers (a) Supplemental benefit payments made unde03.44 (1)
Proximal joint 40% of the loss of use indicated for fingers ~ Stats.,from the work injury supplemental benefit fund if they
(13) Kidney weredetermined to be payable prior to the time the case is initially

closed.

Loss of one kidney 5% permanent total disability (b) Death benefits paid under 462.46 102.47 102.48and
(14) Loss of Smell 102.5Q Stats. '

Tg?f?‘t' loss of sense of smell 2-1/2% permanent total dis  (¢) Pportions of social security benefits, sick leave, holjatay

. ta “Cle erOctaber 1965, No. 16 of 1L-1-65: rand recrRect salaryand other wage continuation payments whidketforare
listory: Cr. Registey Octobey 1965, No, 18, efl. 11-1-65; rand reciRegister, - pajd in lieu of the daily or weekly indemnity due
April, 1975, No. 232eff. 5-1-75; rand recr(1), Register September1982, No. 321 . . ; '
eff. 10-1-82; cr(13)and(14), Register September1986 ef. 369, ef. 10-1-86;am,  History: Cr. Register September1984, No. 34peff. 10-1-84.

(intro.), (3) to (5),(7), (9), (1) and (12) (a) and (bRegister June, 1994, No. 462
eff. 7-1-94; reprinted to restore dropped copy inRBgistey March,1995, No. 471 DWD 80.39 Advance payment of unaccrued com -

CRO07-019 am. (1), Register October 2007 No. 6. 11-1-07. pensation. (1) The department may order partial or full pay
ment of unaccrued compensation to an employee or hiseor

DWD 80.33 Permanent disabilities; fingertip ampu - genendentpursuant to 102.32 (6m) Stats., upon consideration
tations. In estimating permanent disability as a resuftrgfertip ¢ the following factors:

amputationsamputation of the distal one-third or less shall be . . L
consideredhe equivalent of 45% loss of use of the distelanx, (@) The Iength of ime since the injury;
amputationof not more than the distal two-thirds but more than (b) The total income of the employee or the dependent;
thedistal one—third shall be considered the equivaleB0% loss  (c) The income of others in the employeet thedependens
of use of thalistal phalanx, and amputation of more than the distapusehold;

two—-thirdsshall be considered as 100% loss of the distalanx, (d) The age of the employee or the dependent;
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13 DEPARTMENT OFWORKFORCE DEVELOPMENT DWD 80.44

(e) The other available assets of the emplayethe depen tion of salary earnings or wagesnder s66.191 1981 Stats.,

dent; unlesssuch benefits are income fori$bonsin income tax pur
(f) The loss of benefits becausermkrest credit due to self- POSes.
insured employer or insurance carrier; (2) An eligible employee under 6§6.19] 1981 Stats., shall

(g) The purpose for which the advancement is requested; file with the department befo;e an award .is entereq, as provided

(h) The other financial obligations of the employee or thig s.66.191 1981 Stats., a waiver of disability annuity payments
dependent; which may be due under40.63 Stats., and further shall consent

. ' . toreimbursement to the Méonsinretirement fund of all disabil

(!) The employment stat_us of the employee orckégendent, itg!benefits recovered under the provisions @f(s63 Stats.

() If the advancement is requeSte.d f(.).r the purchase of reqlote: 1983 Wis. Act 191repealed s. 66.191, 1981 Stats. Howgseople are still
estatethe cost of theeal estate and availability of other necessargceivingbenefits under this statute.
financingfor the real estate; History: Cr. Registey September1982, No. 321eff. 10-1-82; corrections in

(k) The employes or the dependestprevious experience in (title), (1), (2) made under §3.92 (4) (b) 7.Stats.Register March 2015 No. T1

andlikelihood of success in a proposed business venture; DWD 80.42 Vocational rehabilitation; reporting
(L) The probabléncome and security of any proposed investequirement. In order to determine whether or not an employee
ment;and shouldbe referred to thdivision of vocational rehabilitation for
(m) Other information indicating whether an advancement gervices,the self-insured employer or insurance carskall
in the best interest of the applicant. notify the departmemvhenever temporary total disability will
History: Cr. Register September1982, No. 321eff. 10-1-82,CR 07-019am.  exceedl3 weeks. This report shall beade within 13 weeks from
(1), Register October 2007 No. 62#. 11-1-07. the date of the initial disability or when such disability can be

. . . determinedwhichever is earlieand shall include a current prac
DWD 80.40 Assessment for unpaid claims of  insol - titioner’s report.

vent self-insurer . If an employercurrently or formerly oy Cr Redister Septemberi982. No. 321ef. 10-1-82
exemptedrom the duty to insure by order of the department under Sory: T Regisierseplembe - No s2det '
s.102.28 (7) (b)Stats., is unable to pay any award and if judge DWD 80.43 Fees and costs. Sectionl02.26 Stats., pre
mentagainst such employer is returneasatisfied, the depart videsfor a maximum attorneg’fee of 20% of the amount in dis
ment shall determine payment inthe fund established by s.pute. Section102.26 (3) Stats., places upon the department the
102.28(8), Stats., as follows: responsibilitiesfor fixing the fee and providing for the direct pay
(1) Thedepartment shall prepare an estimate of the paymentsntof the fee. In the exercise of this responsibitite depart
thatshould be made by the insolvent exempt employer for a periwéntshall take into account the following considerations:
of one year If the department elects to retain an insurance carrier (1) The department shall balance the need to preserve the
or insurance service ganization under €02.28 (7) Stats., the  maximumamount of benefits for the injured employee and the

departmentwill prepare an estimate of the ches that will be needfor fees which are sfiéient to insure adequatepresenta
madeby such carrier or ganization to process, investigate angion for claimants under ci.02, Stats.

pay such claims for the same one year period. The suiresé (2) Feesshall not be allowed on medical expersethe extent
2 amounts shall be divided by the total number of employejy; gther sources, such as group insurance, are available to pay
exemptedinder s102.28 (2) Stats. suchexpenses.

(2) Thedepartment shall assess and order payment within 30(3) Feesfor permanent total disability shall not be allowed on
daysby each exempt employer the amount determined wudter compensatiorawards due beyond 500 weeks.

(1) to the state treasurfar deposit in the fund created by162.28 (4) The existence of a dispute under€2.26(2), Stats., is

(8), Stats. %gpendenUpon a disagreement after the employer or insurer has

(3) The department shall prepare an estimate of the to§gljadequate time and information to take a position on liability
remainingliability of the insolvent exempt employand an esti - jejtherthe holding of a hearing nor tfiting of an application for

mateof the amount that may becovered from that employéts 5 haaring alone may determine the existence of a dispute- How
receiveror trustee irbankruptcy Such estimates shall be COMMUgyer, a finding that a dispute exists shadit be precluded by an
nicatedto all exempt employers. o employer'sor insurefs purposeful inactivitpn the issue of liabil

(4) At least annually following the original order the deparfjy.
mentshall estimate the amount due and payable during the follow
ing year and the chges expecteétom any insurance carrier or
claimsservice for such year and assasd order payment by each
exemptemployer its pro rata share determined as provided b
102.28 (7) (b) Stats.

(5) At the time orders are issuadder sub(4) the department

(5) Whererepresentation ithe result of the representative’
employmentby an insurance carriean employera union, a
socialservice agency or a public agenttye representative may
Yot chage a fee on a contingency basis.

(6) Wherethere habeen successive representation by various

shallprepare an estimate of the remaining liability of the insolver presentativeshe division of fees by the department shall take

i | d th ¢ that bl 0 account the relative value of the services performed by each
exempt employer and the amount that may reasonably g, eqentativeany concessions of disabilityffers of settlement
expectedto be recovered from such emplay#s receiver or

) . . . ﬁmdother matters.
trusteein bankruptcy Such estimates will be communicated to a 7Y Wh lai t b " azford ¢
exemptemployers. @ erea claimant appears by an attorneyeaford any fee

- .shallbe payable tsuch attorney regardless of the cooperation or
(6) All money due and payable to injured employees Wh"ﬁi/olvementof agents or other non-attorneys. The division of
remainunpaid shall be considered money payable during the fa|,chtee with agents or other non-attorneys shall be at the discre
lowing year in making estimates. tion of the attorney of record. If there is disagreement among

(7) All money recovered by the attorney general and paid id@ccessivattorneys the department will make appropréatpor
thefund shall be used in the payment of unpaid claimssaadl  tionmentof any or all fees for services.

be taken into account in making estimates and assessments. History: Cr. Register SeptemberL982, No. 321efl. 10-1-82; cr(7), Register,
History: Cr. Register Septemberl986, No. 369ef. 10-1-86. September1986, No. 369ef. 10-1-86.

DWD 80.41 Computation of monthly salary and DWD 80.44 Witness fees and travel reimbursement.
reimbursement to retirement fund under s. 66.191, 1981 The feesand travel reimbursement of witnesses and interpreters
Stats. (1) Fringe benefits shall not be included in the computdor attending a hearing befoen examiner of the department,
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DWD 80.44 WISCONSINADMINISTRATIVE CODE 14
shallbe the statewide rate currently paid und&14.67 (1) (b) (5) SuITABLE EMPLOYMENT EXCEPTIONS. (a) A job ofer at or
Stats., notwithstanding any local county variations. above 85% of the average weekly wage shall not constitute suit

History: Cr. Registey September1982, No. 321eff. 10-1-82; correction made able employment if:

under s. 13.93 (2m) (b) 7., StaRegister November 2002 No. 563 1. An employees education, training or employment experi
o encedemonstrates a careenacational path; the average weekly
DWD 80.46  Contribution to support of unestranged wageon the date of injury does not reflect the earnings which the
surviving parent. In assessing support undefl82.48 Stats., - employeecould reasonably have expected in the demonstrated
the payment of room and board by a child to hiber parent shall careeror vocational path; and theermanent work restrictions
not be considered as contribution to support of the parent. causedby the injury impede the employsebility to pursue the
History: Cr. Registey Septemberl982, No. 32]1eff. 10-1-82. demonstratedareer or vocational path;,or

2. The employes' average weekly wage is calculated-pur
suantto thepart-time wage rules in $02.11 (1) (f), Stats., or s.
DWD 80.51 (4)and theemployees average weekly wage for
c(?mpensatiorpurposes exceeds the gross average weekly wages
% the part—-time employment.

DWD 80.47 Medical release of employee for
restricted work in the healing period. Even though an
employeecould return to a restricted type of work during tieat
ing period, unless suitable employment within the physical a
mentallimitations of the employeis furnished by the employer - .
or some otheemployer compensation for temporary disability_, (P) The averagaveekly wage for purposes of determining suit
shall continue during the healing period. ableemployment under paf) 1.shall bedetermined by expert

History: Cr. Registes September1982, No. 321ef. 10-1-82. vocational evidence regarding the average weekly wage that the

employeemay have reasonably expectiedthe demonstrated

DWD 80.48 Reassignment of death benefits. When Careeror vocational path. . .
a spouse who is entitled to death benefimarries, the depart (c) The average weekly wage for purposes of determining suit
mentshall reassigtthe death benefits to the children designatedp!eemployment under paf) 2.shall bedetermined by expert
in $5.102.51 (1)and102.49 Stats., unlesa showing is made that Vocationalevidence regarding the employeeige, educational
unduehardship would result for the spouse because of the reBgtential, past job experience, aptitude, proven abilities, and
signment. ambitionson the date of injuty

History: Cr. Register September1982, No. 32eff. 10-1-82. (6) SPECIALIST CERTIFICATION. (&) A person may apply to the

departmenfor certification as a specialist at any time. The depart

DWD 80.49 Vocational rehabilitation benefits. Mentmay require applicants to submit, and certified specialists to
(1) PurPosE. The primary purpose of vocational rehabilitatiofegularlyreport, information describing their servicesluding
benefitsis to provide a method to restore an injured worker #§€ geographic areas served byspecialist and the nature, cost
nearlyas possible to the worksrpreinjury earning capacignd andoutcome of services provided to employees under this section.
potential. (b) After evaluating the information submitted under. ey

(2) EuciBILITY. The determination oéligibility for voca  thedepartment shall certify a person as a specialist if the person
tional rehabilitation trainingand whether a person is a suitabl@asa license or certificate which is current, valid and otherwise
subjectfor training is the responsibility of the division of veca In good standing as one of the following, or may certify the person
tional rehabilitation. Ifthe division of vocational rehabilitation @SProvided in par(c):
determineghat an employee wligible to receive services under 1. Certified professional counselor with specialty in voca
29 USC 701t0 797h but that the division of vocational rehabilita tional rehabilitation from the department of safety and profes
tion cannot provide those services for the employee, the emplogégnal services.
may select a private rehabilitation specialist certified by the 2. Certified disability management specialist from the certifi
departmento determine whether the employee oefrn to suit  cationof disability management specialist commission.
able employment without rehabilitative training and whether 3. Certified rehabilitation counselor from the commission on
rehabilitativetraining is necessary to develapretraining pre renhapilitationcounselor certification.
gramto restore as nearly as possible the employee to his or her pre 4 - certified vocational evaluator from themmission on cer
injury earning capacity and pc_;tenﬂal. ) . tification of work adjustment and vocational evaluation special

(3) so-week RuULE. Extension of vocational rehabilitation jsts.
benefitsbeyond 80 weeks may not be authorized pursuant to Swote: The Commission on Rehabilitation Counselor Certification (CRCC) is
102.61(1) or (1m), Stats., if the primary purpose of furthisin  locatedat 1699 E. Wodfield Road, Suite 300, Schaumputiinois 60173. The Cer

; ; ; i ; H ification of Disability Management Speciali©ommission (CDMS) is located at
ing is to improve upon preinjury earming capacity rather th 35W. Higgins Road, Suit800, Chicago, lllinois 60631. The Commission onCer

restoringit. tification of Work Adjustment and dtationalEvaluation Specialists is located at
(4) DerINTIONS. In subs(4) to (11), all of the followingdefi- 7910Woodmont Aenue, Suite 1430, Beth.esda, Maryland 20814—3015_. o
nitions apply: (c) The department may certify a person as a specialist if the

ersonhas state or national certification, licensing or accredita
ion in vocational rehabilitation other than that required in(par
d/gpich is acceptable to thdepartment. The department may
requirea specialist certified under thigragraph to serve a period

(a) “IPE” means an individualized plan for employment deve
opedby a specialist which identifies the vocational goal of
retrainingprogram, the intermediate objectives to reach that g

andthe“methgd_s by which E)rogress will be meas_ured. . of probation up to 3 years as a condition of certification. The
(b) “Retraining program” means a course of instruction on@partmenshall specify theonditions of the probationary certi
regularbasis which provides an employee with marketable jGation. The department may revoke the probationary certifica
skills or enhances existing job skills to make them marketabléon at any time withoug hearing for conduct which violated the
(c) “Specialist” means a person certified by the department¢onditionsof probation established by the department or conduct
provide vocationalrehabilitation services to injured employeesufficientto decertify the specialist under péa).
unders.102.61 (1m) Stats. (d) Unless certification is suspended or revoked unde¢gar
(d) Except as provideth sub.(5), “suitable employment” certificationby the department under pgo) is valid for 3 years.
meansa job within the employeg’permanent workestrictions If a specialist applies to tliepartment to renew his or her certifi
for which the employee has theecessary physical capacity cation beforegheexpiration of the certification period, the cettifi
knowledge transferable skills and ability and which pays at leasttionshall remain in ééct until the department renews or denies
85 percent of the employeepreinjury average weekly wage. theapplication to renewA renewal is valid for three years.
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15 DEPARTMENT OFWORKFORCE DEVELOPMENT DWD 80.49

(e) Only the department may initiate a proceeding to suspeee’'spermanent work restrictions.itMn 60 days of receiving the
or revoke a specialig’ certification under thisection. The practitioner’swork restrictions, the employer shall provide to the
departmentmay suspend or revoke a speciaigtertification, employeeor the employeeg’authorized representative, in writing:
after providing the specialist with a hearing, when the department (a) An offer of suitable employment for the employee;

determineghat the specialist did not maintain a current, valie cer (b) A statement that the employer has no suitable employment
tificate or license specified in pgb) or the specialist intentionally . ~u2 v ofor the employee; or

o relpeFa tﬁdlt)/' v with th . f 402 Stat h (c) A medical report from a physician, podiatrist, psychologist
DWD 8(()5“ S to comply with the provisions of d02, Stats., or ch. chiropractor showing that the permanent work restrictions pro
" ) ) ]  vided by the employee’practitioner are in dispute, and medical
2. Fails to comply with the orders, rulings, reporting requireyr vocational documentation that thefeiience in work restric
mentsor otherinstructions of the department or its representgionswould materially dect eitherthe employe's ability to pre

tives; vide suitableemployment or a specialistability to recommend
3. Chages excessive fees compared to the value cddhe aretraining program. If after 30 days the employee and employer
vicesperformed or ordered to be performed; or cannotresolve the dispute, eith@arty may request a hearing

4. Misrepresents the employsetork historyage education, beforethe department to determine the employeerk restrie
medicalhistory or condition, diagnostic test results or other fagions. Within 30 days after the department determines the restric
tors significantly related to an employsetetraining program.  tions,the employer shall provide the written notice required in par

(f) The department shall maintain a current listing of alt spéa) or (b). .
cialistscertified by the department, including the areas teeye, (9) 90-DAY PLACEMENT EFFORT. () If the employer fails to
andprovide the list upon request. respondas required isub.(8), it shall be conclusively presumed

(7) EMPLOYEE CHOICE. (a) At theend of the medical healing for the purposes of $02.61 (1m) Stats., that the employer has no

: . f : -suitableemployment available and the employee is entitled to
Fhee“g?ﬁg}g;gg |8§u;e?0$m pg%?/{d(gdms; r?hné: edg?)glr?rrnser:w?” g? tt':?gceivevocational rehabilitation services from a specialist.
employee’gotential eligibility to receive rehabilitation services. (0) If the employer does not make a writtefeobf suitable

(b) The department shall arrange with the division of voc mploymentnder sub8), the specialisshall determine whether
tional rehabilitation to receive timely notice whenever the-divi ereis suitable employment available for the employee in the
sion of vocational rehabilitation determines under@2.61 (1m) generallabor market withoutetraining. If suitable employment

; . N bly likely to be available, the specialist shall attempt to
Stats. that it cannot serve an eligible employee. When the divp reasona h : g
sion of vocational rehabilitation notifies the department that Blacethe employee in altemative suitable employment féeast

o . 0 days prior to developing a retraining program. &€hwployee
cannotserve an eligible employee, the department shaillto the - - C
employeeand the selfinsured employer or insuracassier a list Snallcooperate fully in the specialsplacement édrts and may

i S . t refuse an dér of suitable employment made within the
of %ertlfled specialists serving the area where the emplo;@ _dayperiod. In determining wheﬁhgr thdafis suitable the
resiaes. ” o departmenshall consideage, education, training, previous work

(c) The employee may choose any certifsgiecialist. The experienceprevious earnings, present occupation and earnings,
employeemay choose a secondrtified specialist only by mutual travel distance, goals of the employee, and the extewhich it

agreementvith the self-insure@mployer or insurance carrier ofy,oid restore theemplovees preiniury earning capacity and
with the permission of the department. Partners are deemed tg&@ntial. ployes preinjury 9 capacity

onespemallst.. ) (c) If theemployee is placed in or refuses to accept suitable

(d) A specialist selected by an employee under(pashall  empjoymentthe self-insured employer or insurance carrier is not
notify the department and the self-insured employer or insurariegyle for any further costs of the speciakistervices unless that
carrier within 7 days of that selection. The department may,itableemployment ends within the statute of limitations in s.
developa form for this purpose. 102.17(4), Stats.

(e) The self-insured employer or insurance carrier is liable for (10) RetramiNG. (a) If, after reasonably diligentieft by the
thereasonable andecessary cost of the speciatistervices and empoyeeand the specialist, the employee does not obtain suitable
the reasonable cost of the training program recommended by dhgsjoyment, then there is a rebuttable presumption that the
specialistprovided that the employee and the specialist substafinp|oyeeneeds retraining. The presumption is rebuttable by evi
tially comply with the requirements in sul§8) to (11). Except dencethat:
with the priorconsent of the self-insured employer or insurance .
carrier, the reasonable cost of any specialistervices to the ibl éih’;l%rft{g"gggwgogrggn?g n 2: Igéﬁs.tore as nearly as pos
employeeshall not exceed $1,000 for each date of injury a¥ ploy 9 g _p ; Y,
definedin 5.102.01 (2) (g) Stats. Eective on the first day of Jan 2. The employee or the specialist did ntke a reasonably
uaryeach year after 1995, the department shall adjust the $1,@8@gent effort under sub(9) (b)to obtainsuitable employment for
limit by the same percentage change as the average annualtpgemployee; or
centagechange in the U.S. consumer price index for all urban con 3. The employee or specialist withheld misrepresented
sumersU.S. city average, atetermined by the U.S. departmenhighly material facts.
of labor, for the 12 months ending on September 30 of the prior (b) A retraining program of 80 weeks or less is presumed to be
year. The department shall notify insurance carriers, self-insurgshsonableand the employer shall pay the cost of the program,

employersand specialists likely to befatted by the annual mileageand maintenance benefits, and temporary total disability
changein the limit. benefits.

o i Baneoreni, 01 Eacenetamnse o b a0k haaen ™" (¢) A retraining program more than 80 weeks may be reason
Wisconsin,53707-7901 or access forms onlindtp://www.dwd.wisconsin.gov ~ able, but there is no presumption that training over 80 weeks is
(8) EMPLOYER'SDUTIES UPONRECEIPTOF PERMANENTRESTRIG ~ lequired. Extensiorof vocational rehabilitation benefits beyond
TIoNs. Upon receiving notice that the division of vocational reh80 weeks may not be authorized if the primary purpose of further
bilitation cannot serve the employee undet@2.61 (1m)Stats., trainingis to improve upompreinjury earning capacity rather than

the employeeor a person authorized to act on the emplayeg’estoringit.
behalfshall provide the employer with a written reffosn a phy (d) If the retraining program developed by gp=cialist is for
sician, podiatrist, psychologist or chiropractor stating the employnorethan 80 weeks, the self-insured employer orittkarance

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
is the date the chapter was last published. RegisterOctober 2015 No. 718


http://docs-preview.legis.wisconsin.gov/document/statutes/35.93
http://docs-preview.legis.wisconsin.gov/document/statutes/35.93
http://docs-preview.legis.wisconsin.gov/document/administrativecode/DWD%2080.49(6)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20102
http://docs-preview.legis.wisconsin.gov/document/administrativecode/ch.%20DWD%2080
http://docs-preview.legis.wisconsin.gov/document/statutes/102.61(1m)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/DWD%2080.49(7)(c)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/DWD%2080.49(8)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/DWD%2080.49(11)
http://docs-preview.legis.wisconsin.gov/document/statutes/102.01(2)(g)
http://www.dwd.wisconsin.gov
http://docs-preview.legis.wisconsin.gov/document/statutes/102.61(1m)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/DWD%2080.49(8)(a)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/DWD%2080.49(8)(b)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/DWD%2080.49(8)
http://docs-preview.legis.wisconsin.gov/document/statutes/102.61(1m)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/DWD%2080.49(8)
http://docs-preview.legis.wisconsin.gov/document/statutes/102.17(4)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/DWD%2080.49(9)(b)

Published under 85.93 Wis. Stats., by the Legislative Reference Bureau.

DWD 80.49 WISCONSINADMINISTRATIVE CODE 16

carrier may ofer analternative retraining program which will employeesin all other cases part-time employmertrighe basis

restorethe employea’ preinjury earning capacity in less tithan  of normalfull-time employment in such job. Howeyéhmis sub

theretraining program developed by the specialist. An employsectiondoes not applyo part—-time employees defined irl62.11

may not refuse aelf-insured employ&s or insurance carrisr (1) (), Stats., who restrict availability on the labor market. As to

timely, good—faith, written d&r of an alternative retrainingro-  the employees so defined, those wages will be expanded to the

gram without reasonable cause. normalpart-time or full-time wages unless the employer or insur
(11) SpeciALIST'S SERVICES. (@) A specialist shall develop anancecompany complies with WD 80.02 (2) (d)

IPE for a retraining program for the employee, and may amend 45{*;?;%%}6?5@?0%'25%387‘”,32“_?;2.?8121’_“1‘1'0%?1"“' 10-1-82,CR 07-019am.

to achieve suitable employment.

(b) A specialist shall make periodic written reports at reason DWD 80.52 Payment of permanent disability where
able intervals to the employee, employer and insurance carrtbe degree of permanency is disputed.  Where injury is
describing vocational rehabilitation activities which haveconcededbut the employer or the employ®isurer disputes the
occurredduring that interval. extentof permanent disabilitypaymentof permanent disability
(c) Within a reasonable period of time after receivingriten ~ shallbegin with the later of sulfl) or (2):
requestfrom an employee, employeworkers compensation (1) Within 30 days of a report that provides the permanent dis
insurancecarrier or departmenir their representatives, a specialability rating, in the amount of the permanency set forth in the
ist shall provide that person with any information or writteate  report;or
rial reasonably related to the speciadistérvices to themployee  (2) Within 30 days after themployer or insurer receives a
undertakeras a result of any injury for which the employee claimgportfrom an examination performashder s102.13 (1) (a)
COHmtpenSCatkon; o7 September1982. No. 321ef. 10-1-82 (2) Stats.,in the amount of the permanent disability found essalt
istory: Cr. Registey Septembe! » No. 321et. 10-1-82;eme. am. (2).r  of that medical examination, if anyf such an examination had
(B and am. oo 16 L5 seoiaror Kl 1095, No- 4750, 524165 Corectione NOL previously been performed, the employer amployeis
in (2) and (5) (a) 2. made under s. 13.93 (2m) (b) 7., SRagistey July 1996, No.  insurer mustgive notice of a request for such an examination

487, eff. 8-1-96; corrections made under s. 13.93 (2m) (b) 6., SResister, ithi Vi i
December1997. No. SOACR 07-019am. (2) (7) (b) and (8Register Octobar 2007 within 30 days of receiving a report that establishep#nmanent

No. 622, eff. 11-1-07; correction in (6) (b) 1. made under s. 13.92 (4) (b) 6., Stat§lisability under sub(1). If a report from the examination is not
RegisterFebruary 2012 No. 67€R 15-030 am. (4) (ir11t5ro.), (a), (6) (b)) 1. 10 3., availablewithin 90 days of theequest for the examination, the

(f. (11) (a) Register October 2015 No. 718ff. 11-1- employerand insurer shall begin payment of the permanent dis
ability set forth in the report under syf).

DWD 80.50 Computation of permanent disabilities. History: CR 03-125cr. Register June 2004 No. 588, 7-1-04.

(1) In computing permanent partial disabilities, the number of
weeksattributable to more distal disabilities shall be deducted DWD 80.60 Exemption from duty to insure (self—
from the number of weeks in the schedule for more proximal digisurance). (1) DeriNTIONS. In this section:

abilities before applying the percentage of disability for the more (3) “Applicant” means a business entipplying for self-
proximalinjury, except that: insurance.

(a) Such a deduction shall not includteiltiple injury factors  (p) “Divided-insurance” means consent to the issuance of 2 or
unders.102.53 Stats., and the dominant hand increase undefsore policies, as provided in $02.31 (1) Stats.

102.54 Stats.; and _ S (c) “Employer” means a business entity or its parent guaran
(b) Such a deduction shall include preexisting disabilities. teeing payments.
(2) Thenumber of weeks attributable to schedul_ed disabilities (d) “Excess insurance” means catastrophic insurance for
shallbe deducted from 1,000 weeks before computing the nume@fiployersgranted self-insurance, anchist full-insurance, self-
of weeks due for a non-scheduled disability resulting from th\%urancepartia|—insurance or divided—-insurance.

sameinjury. This deduction shall not include multiple injuryfac “Eull=i - nthe i f all liability b
torsunder s102.53 Stats., and the dominant hand increase unqg&(iiz, asurethnusilrjégr}ﬁeﬁ?; gl (i)"(];;g?gf: ofallliability by one

$.102.54 S.t ats._ . (f) “Partial-insurance” means self-insurance of a part of the

(3) Multiple injury factors under s102.53 Stats., and the jigpility and consent to the issuance of one or more policiégeon
dominanthand increase under £02.54 Stats., do not apply t0 remainderof the liability, as provided in s€02.28 (2) (bjand
compensatiotior disfigurement under 402.56 Stats. 102.31(1), Stats.

History: Cr. Registey August, 1981, No. 30&ff. 9-1-81; r and recrRegister, “ . ” . .
September.982, No. 321ef, 10-1-82CR 07-019am. (1) (a), (2) and (Register  (9) “Self-insurance” means exemption from they to insure,
October2007 No. 622ef. 11-1-07. asprovided in s102.28 (2) (b) Stats.

. (2) ExcEssINSURANCE. Excess insurance may be carfigth-

DWD 80.51 ~ Computation of weekly wage. Pursuanto ¢irther order othe department or may be required by order of
s.102.1] Stats. _ _ _ the department as set forth in si) (d) 3.and7.

(1) In determining daily earnings, if the number of hours a (3) ReqyIREMENTSFOR THE STATE AND ITS POLITICAL SUBDIVI-
full-time employee worked had beeeither decreased or g ,\s (a) Thestate and its political subdivisions may self—insure
increasedor a period of at least 90 total days prior to the 'muWﬁithoutfurther order of the department, if they are not partially—
thenthis revised schedule worked during those 90 days shalliR€, redor fully-insured, or to the extent they are pattially—in-
consideredo be normal full-time employment. suredby written order under 402.31 (1) Stats., under one or

(2) When an employee furnishes his or her truck to thgorepolicies,and if they agree to report faithfully all compensa
employerand is paid by the employer in gross to include operatipge injuries and agree to comply with @02, Stats., and the rules
expensespne-third ofthat gross sum is considered as wagesf the department. Howevemy such employer desiring partial—
exceptas a showing is made to the contrary insuranceor divided—-insurance must submit an application to the

(3) Prisonersnjured in prison industries are considered to béepartmengand be given special consent as describedDi\&
earningthe maximum average weekly earnings under the pro@0.61
sionsof 5.102.1] Stats., except as a showing is made tatime (b) 1. Any political subdivision or taxing authority of the state
trary. electingto self-insure shall notify the department in writing of the

(4) The24 hour minimum workweek under®2.11 (1) (f), electionbefore undertaking self-insurance, every 3 years after the
Stats., does not apply to a part-timemployee unless the initial notice, and 30 days before withdrawifrgm the self-
employeeis a member of a regularly scheduled class of part-tinmesuranceprogram.
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17 DEPARTMENT OFWORKFORCE DEVELOPMENT DWD 80.60

2. The notice of election to self-inswshall be accompanied expertiseor it may direct the applicant to provide the necessary
by a resolution, adopted by the governing body and signed by thirmation. Thedepartment shall chge the applicant for self-
electedor appointed chief executiva the applying political sub insurancehe full cost of any fee—for—service expenses which the
division or taxing authoritystating its intent and agreement by thelepartmentincurs in evaluating the application for self-
governingbody to self-insure its workercompensatioliability ~ insurance. If these chayes arerelated to an application for
andan agreement to faithfully report atbmpensable injuries and renewalof self-insurance, the department may bill the employer
to comply with ch102, Stats., and the rules of the department iat the same time as the annual assessment snilé2.75 (1)
accordancevith s.102.28 (2) (bjand(c), Stats. Stats.

(c) Self-insurance granted under.daj is subject to revoea  (b) The minimum requirements necessary for intt@hsider
tion under s.102.28 (2) (c) Stats. Once the privilege of self-ationfor self-insurance arget forth in this paragraph. References
insuranceis revoked further self-insurance may be authorizedn this paragraph tthoard of directors” and “stockholders of the
only under the procedures set forth in si). corporation”applyonly to corporations but an equivalent require

(4) REQUIREMENTS FOR OTHER EMPLOYERS. (a) Employers ment as determined by the department shall be applied to sele pro
otherthan those specified in suB), but including thosepecified prietorshipspartnerships andther forms of business ownership.
in sub.(3) (c), desiring self-insurance shalibmit an application 1. The applicant, when submitting an initial request for self-
ona form available from the department. A non-refundable fégsurance, shall submit audited financial statements (which
determinedby the department as described in. gag), per includesthe opinion of a certified public accountant) for a mini
employer,shall accompany the initial application. If the applicanum of the latest five Exceptas authorized by the department,
tion is approved, the department shall permit self-insurance Bjnployers self-insured under this subsection shall submit to the
written order Every 3 years, a self-insured employer shall subnfiepartmentudited or unaudited financial statements each quarter
anapplication to renew self-insurance at leastiigs before the andaudited financial statements each year
expirationdate specified in the departmentrder Each quarter 2. If the employer is a corporation or a partnership which is
or more oftenif requested by the department, a self-insurea majority or wholly owned subsidiaryit shall submit to the
employershall submit the most current financial statements to thlepartment guaranty of payments by the ultimate or top parent
department. Each yeara self-insured employer shakport companyon a department foriand a certified copy of the reselu
work—injury claims payments to the department and other-infaiion adopted by the board of directors of the parent corporation.
mationrelated to workes compensation liability requested the 3. If the employer is a corporatioit shall submit a certified
department.A self-insured employer shathmediately report to copy of the resolutioradopted by the board of directors autho
the departmenin writing any change in ganizational structure rizing the execution of the initial application:
that differs from the information provided ithe annual report a. Applications by ayanizations othethan corporations shall

submittedto the department, including ng@rs, acquisitions, be signed by one or more persons possessittigority to execute
companyname changes, consolidation, sale, or divestiture gfichapplication.

divisionsor subsidiaries After a change in ganizational struc b. Partnerships must submit a consent by all the partners that
ture, the department may revoke or modify the exempliom ., ingividuals executing the applicatitrave the authority to act
the duty to insure by providing reasonable written notice to tk}?r the applicant partnership
self-insurecemployer If these changes result in the creation o . C . . A
anew parent or subsidiarihe department may waive modify 4. Corporations, I!mlteq partner_shlps and limited liability
the requirementn par (b) 1.to submit 5 years of audited financiaicompPaniesshall be registereh the ofice of the department of
statements A fee of $200, per employand the assessment-sur inancialinstitutions. _ _
chargedescribed in patam)may be billed by the department at 5. The employer shall submit a copy of its current safety and
the same timeas the annual assessment und&@2.75 (1) Stats. losscontrol plan.
Self-insuranceshall expire on the day specifibg the department  (c) The following criteria may be considered by the depart
in its order Unless the context indicates otherwise, all infermanentin evaluating the qualifications of an applicant for the initial
tion submitted to the department to comply with this section shalpplicationor renewal of self-insurance status:
be submitted on the latest version of a department apprfoved 1. The financial strength anéjuidity of the employer to
_Note: For information regarding forms contact the workeompensation divi  include: profit and losshistory; financial and performance ratios;
won, bureau of insurance programs, 201 Eamsfitigton Aenue, B. Box 7901, characteristicsand trends fothe employer or the consolidated
’ . ' frr_cany groupof employers to which the employer belongs; charaeteris
(ag) In addition to any fee~for-service costs under (), tics and trends for other employers of the same or the most similar

the department shall chge each initial applicant for self- . : : . ;
insurancea flat fee which the department estimates is the aver ] %ﬂ%{g:ﬂv\’gw;g.the employer or the emplojerconsolidated

costfor department employees to review #pplication for self- o
insurancejncluding employee salary and fringe benefitmplies 2. The employes organizational structure, management
servicesand administrative costs, and information technologf@ckgroundkind of business, length of time in business, and any

chargesThe department shall review and, if necessaydify ntendedor newly implemented reganization including but not
thefee at least every 2 years. limited to meger, consolidation, acquisition of new business,

- . divestingor spinning df of assets or other changes;
(am) In additionto any fee—for-service costs under.fax), h d f th losdiusi
eachyear the department shall assess each self-insured empl(t%els' Td € nature aﬁ extentfgwg € emplogesusiness opera
except those specified in syB), but including those specified in fonsand assets in the state olséonsin; ,
sub.(3) (c), a $200 fee and a proportionate share of the depart 4. The employes bond or other business ratings;

ment’sremaining costs to administer the self-insurgmrogram 5. The number of employ&r employees, payroll and hours
afterdeducting the total amount estimated to be collected from tverkedin Wisconsin;
$200fees and the fees clgad under pagag)for initial applica 6. The employes performance indicators under d2,

tions. The departmenshall determine the assessment amoustats. including, but not limited to, promptness or time taken in

underthis paragraph in the same managcosts and expenses arenaking first indemnity payments, promptness or time taken in

apportionedn s.102.75 (1) Stats. submitting first reports, and injury and illness incidenard
(ax) To assist the department in evaluating an initial applicaeverityrates;

tion or a renewal application for self-insurance, the department 7. The existing or proposed claims administration, occupa

may contract for financial, loss control or other fee—for—servid@®nal health, safetyand losontrol programs to be maintained
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by the employer The department may require certification of thevas called shall provide the department with the names and
occupational safety and health program by state or independentigressesf all present and former employees of the employer
qualified specialists; during the most recent 3 years in which the employer was self-

8. The workets compensation logsstory experience modi insured. Within 30 days of receiving_ written notice from th_e
fication factor, reported lossedpss reserves and workercom  departmentthe employer whose security was called shall provide
pensatiorpremium of the employer; and the department with copies of any workecompensation, medi

9. Excess insurance, surety bond, cash deposit or pIeﬁgeSal or employment files reque:stbyl.the department or summary
the employey guaranty by the parent company other guaran information related to those files in a formegquested by the

teesor pledges acceptable to the department. department. _ _ _
Note: In addition to a demonstrated failure to make timely woskesmpensation

(d) The required minimum bond, minimum amountash, paymentsa reasonable basis to believe that an emplogsit not be able to timely
letter of credit or securities depOS|ts, minimum acceptable excaemsgworkers compensatiohabilities” is intended to include such things as proeeed
insuranceupper limit. maximum excess insurance retention. #19s before bankruptcy court which may haveaatverse financial impact on the

! . ._employeror credible reports that an employer is preparing to seek some form-of shel
othersecurity satisfactory to the department, shall be determm@pﬁ1 byankmptc;,or ,egeivership_ PlOyeris preparing

after the application has been reviewed and analyzedhby (dx) A suretyor bonding company shall provide the depart
department. The employer and the emplojg@surety or other mentwith a writtenplan acceptable to the department for the
agentproviding security shall use the latest version of any formayjewand payment of any workercompensation liability of the
requiredby the department. All surety bonds and excess policigsii—insurecemployerwithin 15 days after the department Roti
shall be written on standard forms approved by thecehsin  fies the surety or bonding company that it is calling the bond.
compensatiomating bureau or the commissiorginsurance, or yhen the department approves the plan the surebonding
both. Any change in the language used in the approved standgéthpanymay contract with a third—party administrator or other
form is not accepted unless ttepartment approves it in writing. 4gentto pay workes compensation benefits and other liabilities.
Thefollowing conditions shall also apply to self-insusrdploy (€) Whenever the department has reason to believe that an

ers: . . . employercurrently or previously granted self-insurance for its

1. Surety bonds shall be written by companies authorizedgrentor subsidiary company is liquidating and distributing its
transactsurety business in Mtonsin and acceptable the qsetq0 its owners, or is selling or is about to sell the tangible
department. . . . . propertyit owns and maintains Mfisconsin and the employer or

2. Cash or equivalent securities shall be deposited with banSparent or subsidiary companynimving or is about to move its
or trust companieauthorized to exercise trust powers ils¥8n-  operationsout of Wisconsin,without providing for the payment
sin and acceptable to the department. These securities shall;hgerthe terms of the agreementtire self-insurance application
negotiableand converted into cash at anytime by the depositogy guaranty form it has executed and submitted talépartment,
atthe request of the department. the department mayhrough the attorney genereuse a petition

3. If excess insurance is required by the department, it shtalbe filed to enjoirand restrain the employer from engaging in
be procured froma licensed excess insurance carrier and writtauchaction until such time as all obligations of self-insurance
onthe basis of rates anpblicy form filed with and approved by meetthe satisfaction of the department. Whenever an employer
the state of Visconsin commissioner afisurance. The policy for exits self-insurance statuthe department may require such
therequired excess insurance shall be filed \&itd approved by employerto provide all available information regarding past or
the Wisconsin compensation rating bureau. outstanding workés compensation claims or liabilignd may

4. Each self-insured employer shall provide security of &quiresecurities sticient to provide payment for thostaims
least $500,000. The department may increase the minimuehliabilities.
requiredsecurity amount after considering the criténipar (c). () The department may require a self-insured empltayer

5. If the self-insured employer provides a surety bond, th%datethg i'gfo_rmastion pgozéggﬂ ingglarg?otci (gg at a(r;;)/ (%n(e) "
suretycompany shall pay workercompensation liabilities of the _ History: Cr. Register Septembe :No. 321 eff. 10-1-82; am. (3), (4) (a),
employerup to the aggregate amount of the bond without dedu"2g%, ©) ("o, ) ©) 1, feaste; Sepembertaag, N Soget,
ing any of its costs for investigating, paying, defending against, @y (b) (intro),r. (4) (b) 1., renum. (4) (b) 2. td.1to be 1. to 10Register August,
providing other services related to the worlsecompensation }151’3863#\‘%_ ?1%29%?-:[;1(‘5‘3(5@(%)(' a(gz)ng %gz(f‘f‘(%é‘gg;g}sjﬁ{ ﬁ’ggg%\?g’ Py
claims. If a self-insured employer.ha.s more tloze surety bqnd, eff. 8-1-96; am. (2), (3) (b). (4) (a), (am), (4) (b) 1. and 4., (4) (d) (intro(A)cfd)
the surety company whose bond is ifieet on the date of injury 4.to 7., (dm) and (dxRegister November1998, No. 515eff. 12-1-98.
is liable for claims related to that injury DWD 80.61 Divided-—i q il

6. If the self-insured employer provides security in fimn - lvided=insurance and paruai-insur -
otherthan a surety bond, the department shall add 30 percenf@§® requirements under s. 102.31 (1) and (6), for all
the minimum amount in sub. employers, including contractors working on a

7 Each emol i d und . . wrap-up project. (1) DeriNniTiONs. In this section:

. ployer self-insured under this subsection shal e : . .

obtain a specific per occurrence excess insurance policy with (&) “Divided-insurance” means consent to the issuanceoof 2
retentionand maximum limits approveay the department and in Morepolicies, as provided in $02.31 (1) Stats.
a form approved byhe Wsconsin compensation rating bureau  (b) “Partial-insurance” means self-insurance of a part of the
underch. 626, Stats. In determining the limits tliepartment liability and consent to the issuance of one or more policiégeon
shall consideramong other things, the criteria in p@). remainderof the liability, as provided in ss.02.28 (2) (bjand

(dm) The department may cahd use any security provided102'31(1)’ Stats. ) o
by anemployer under patd) to pay that employés workeis (2) REQUIREMENTS. (a) The requirements for partial-insur
compensatiotiabilities and to administer that employ@work ~ anceand divided-insurance by 2 or more insurance companies are
er'scompensation claims if the department has a reasonable basfollows:
to believe that the employer is not able or will not be able to timely 1. Submissiorof an application on department forms avalil
pay the workets compensation liabilities incurred during theable from the department. If the application is approved, the
periodfor which that employer was authorized to be self-insuredepartmenshall permit partial-insurance divided—insurance
The department may contract with a third—party administrator oy written order In the application, the employer shall agiee
otheragent to administer payments. The employer is responsibksumeull responsibility to immediately make all paymenfs
for any unpaid liabilities. Vithin 2 working days of receiving compensationand medical expense as the department may
written notice from the department, the employer whose securigquire,pending a final determination as to liability between the
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insurance carriers under divided-insurance or between thghallbe the estimate of the costs of the total constructintracts
employerand the insurance carrier under partial-insurance, it@abe awarded by the owner on the wrap—up project.

dispute should arise as to which insurance company or whether2. The estimated standard worleecompensation manual
the employer or insurance compaisyresponsible for a particular premiumshall be equal to $250,000 or more.

injury or iliness sustained during the time the written orderisin 3 11 project shall be confined to a single location extbept
effect. in connection with the building of a road, bridge, pipeline, tunnel,
2. Ifthe applicant is a political subdivision of the state, it shaljaterway,or 2 or more concurrent wrap-up projects involving the
submita certified statement by arfiogr or the attorney for the sameowner and the same insurance carrier the entire job or the
political subdivision which citethe legal authority for executing concurrentprojects are considered as a single project location.
the application and agreement when the ingtjzglication is sub 4. The project shall have a definite completion date involving
mitted. work to beperformed continuously until completion and may not
3. If the employer is a corporatioit,shall submit a certified be extended to include maintenance work following completion.
copy of the resolutioradopted by the board of directors autho 5 AJl contractors and subcontractors shall be included under
rizing the execution of the initial application. Applications bynewrap-up program.
organizationsther than corporations shall be signed by person(s)
possessinguthority toexecute such application. Partnership
mustsubmit a consent by athe partners that the individual(s)
executingthe application has the authority to act for the applicaﬁg
partnership.

4. Partial-insurance or divided insurance shall not be P&ha

mitted when the portion of thentity to be insured is unable to . .
obtaincoverage under voluntary markets. Otherwise, _(€) Minimum equirements for ownerThe owner shall comply
. with the following requirements on a wrap-up project:

a. The department shall permit divided—insurance to munici 1. The wrap-up plan and application shall be submitted on a

palitieswhich have ownershipf nursing homes in order that the - L2
nursing homes may keparatelynsured and develop a separatd®’™M Provided by the department. If the application is approved,
e department shaermit divided—-insurance on the wrap—up

experiencaate. roject
b. Subdivisior4. a.does not apply after December 31, 199£ Note: To obtain the form under this paragraph, contact the Departmerdr&f W

(b) Renewal applications shall be submitted to the departmérige Development, \wrker's Compensation Division, 201 Eastiftington Ace-
onadepartment form no later than 3 months prior to the expiratiBy:?0: Box 7901, Madison, Wconsin 53707 or call (608) 266-1340.
dateof the departmert’order Partial-insurance and divided—__2- The owner shall comply with all conditions and agreements
insuranceshall expire on the date specified in the order unlethe application, including, but not limited to: .
continuedin force by further ordeas the department deemsiec ~ a. The reimbursement of the departmentbsts incurred
essary. becausef the wrap-up project.

Note: To obtain a renewapplication form, contact the Department adéforce b. The selection of a licenseand qualified designated
gg;’%'gg;”e&m%‘ﬁ’sgigrﬂfﬁg%a;g’; 3"C"§|'f’(”6028(;12§gf‘1§‘289t°” Aenue, . yyrap-upcarrier havinga record of compliance with the require

ments of ch102 Stats., which is acceptable to the department.

(3) DIVIDED-INSURANCE FOR DESIGNATED CARRIER WRAP-UP .
CONSTRUCTIONPROJECTS. (a) Definitions. In this subsection: ¢. Informing each contractor and subcontractor and each con
B N . . . tractor’'sand subcontractt® insurance company either directly or
1. "Bureau” means the 1stonsin compensation rating, o,qh the bureau, at the bureawliscretion, of eaclones
bureau. _ _ responsibilitiesand the need for attaching a proper endorsement
2. “Designated wrap-up carrier” means the designated carfigithe regular carriés policy to exclude coverage for the wrap-up
or insurance company which insures the wrap—up project unge site.

ch.102 Stats. d. The submission of each contra¢soand subcontractsr

3. “Job site” means the premises and vicinity upon which tkgplication,on a form provided by the department, to the depart
operationscovered undethe contract with the contractor or sub mentprior to the time theontractor or subcontractor begins work
contractorare to be performed. on the wrap—up project.

4. “Material supplier” means vendors Suppliers material Note: To obtain the form under this paragraph, contact the Departmerdréf W
: . ’ y force Development, \Wrker’'s Compensation Division, 201 Easta$#ington Ae-
dealersand others whose functionsslely to supply or transport ;e po. Box 7901, Madison, Wtonsin 53707 or call (608) 266-1340.

material,equipment, or parts to or from the construction site. e. The notification of department and bureau of any entity sta
5. “Owner” means the person, firm, corporation or munickus change resulting from ensuing rganization.

pality having lawful possession of the construction project. f. The assumption of responsibility for immediately making
6. “Regular carrier’means the insurance company whickiirect compensation payments if a dispute arises over coverage.

insuresall operations of a contractor or subcontractor uictier g. The payment of aemployees attorneys fees and lost

102 Stats., except for work done on the wrap-up project. wagesresulting from a dispute.

7. “Subcontractor” means a person who contracts with & con 3 ¢ the owner is @orporation, it shall submit a certified copy
tractorand also includes any subcontractor of a subcontractorys the resolution by the boadd directors authorizing and direct
8. “Wrap-up project” means a construction project whereing the execution of the application and agreement.
the owner select_s a car_rjemd this carrier issues a separate work 4 |f the owner is a subsidiary afcorporation, it shall submit
er's compensation policy to eadontractor and subcontractorg gyaranty and agreement by theners ultimate or top parent
scheduledo work on the project for work which will be done onzompanyagreeing to promptly satisgl of the requirements and
the project, and where the owner pays for each such policy  gpjigationsassumed by the owner on the wrappugect in case
(b) Minimum wrap—up poject requirements.Wrap—up proj  of default by the owner
ects shall comply with the following: (d) Minimum equirements for designated wrap-up cartier
1. Theestimated project cost of completion shall be equal fo The designatedrap—up carrier shall submit an application on
at least $25 million. The estimated project cost of completidorms available fromthe department. If the application is

6. All material suppliers shalieincluded in the safety pro
aram on the job site while unloading and handling material and
rformingother work, but material suppliers shall be excluded
m the rest of the wrap—up program.

7. The submission of all bids and the letting of all contracts
IIbe on an ex—insurance basis.
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DWD 80.61 WISCONSINADMINISTRATIVE CODE 20

approvedthe department shall permit divided-insurance for each (2) DeriNnTIONS. In this section:
contractorand subcontractor scheduled to work on the wrap-up (a) “Agent” means a third—party administrator or other person

project. selectedby the department to assist in the administration of the
Note: To obtain application forms, contact the Departneéiitorkforce Develop i

ment, Worker’s Compensatioivision, 201 East \Ashington Aenue, FO. Box umnsu[emmployers fund program. i )

7901, Madison, Wsconsin 53707 or call (608) 266-1340. (b) “Case reservetheans the best estimate documented in the

2. The designated wrap—-up carrier shall comply with ali coglaim—-lossfile of all liability to pay compensation on @aim
ditions and agreements in tlagplication, including, but not lim unders.102.81 (1) Stats.
ited to: (c) “Claim” means an injury stdred by an employee of an

a. Informing each contractarand subcontractsrinsurance uninsuredemployer for which the uninsured employer is liable
companyeither directly or through the bureau, at the busedis’  unders.102.03 Stats., and which is reportedthe department on
cretion, of each one responsibilities and the need for attaching form approved by the department for reporting work-related
a proper endorsement to tiegular carrigis policy to exclude injuries.
coveragefor the wrap-up job site; (d) “Fund” means the uninsured employers fund it02.8Q

b. The issuance of each individual contrast@nd subcon Stats.
tractor’swrap—up policy prior to the time the contractor and-sub (e) “Incurred but not reported reservet “IBNR reserve”
contractorbegin work on the job site; meanshe best actuarial estimate of liability to peympensation

c¢. The notification of department and bureau of any entity standers.102.81 (1) Stats., for injuriesvhich occurred on or prior
tus change resulting from ensuing rganization; to the current accounting date, for which there is no claim yet

d. Becoming the full risk insurer for any contractor or subcorieportedto the department.
tractornot having purchased a workecompensation polioyur- () “Insolvent” means inadequate to fund all claims under s.
ing the time the contractor subcontractor is under contract onl02.81(1), Stats.
the wrap-up project, except as to an employer granted self-(g) “Solvent” means adequate to pay all claims unded2.81
insuranceand (1), Stats.

e. Becoming the full risk insurer for any contractor or subcon (h) “Ultimate reserve” means the best actuarial estimate of
tractornot insured or self-insureshile working on the wrap-up aggregatease reserves from all claims, the expected future-devel
project. opmentof claims that have been reported, and IBNR reserve.

3. The designated wrap-up carrier shall submit a certified (j) “Uninsured employer” means an employer who is subject
copyof a statement from anfafer authorizingand directing the to ch.102, Stats., under 402.04 (1) Stats., and who has not com
executionof the application and agreement. plied with the duty to insure or to obtain an exemption from the

(e) Application for contractors and subcontractorsThe duty to insure under £02.28 (2)or (3), Stats.
ownershall submit an applicatidior divided insurance on forms (3) REPORTINGA CLAM. (a) In addition to the notice to an
availablefrom the department for each contractor and subcontragmpioyer required under s102.12 Stats., an employee shall
tor scheduled to work on the project. reporta claim for compensation underi€2.81 Stats., to the
(em) Waiver of equirements.The department may waive onedepartmenbn a form provided by the department withireasor
or more requirements ipars.(b) to (e) if it determines that a abletime after the employee has reason to believe that an unin
waiver will not impair the construction owniarability to ensure suredemployer may be liable for the injury

minimum confusion about insurance coverage amaximum Note: To obtain a form to report a claim for compensation, contact the Department
safetyon the construction project site. of Workforce Development, Wker's Compensation Division, 201 Easa$t#iington

Reimb f inedrby d Th Avenue,PO. Box 7901, Madison, Wtonsin 53707 or call (608) 266-1340.
(f) Reimbursement for expenses inedrby departmentThe (b) After receiving a claim under p#a), the department shall
departmentshall be reimbursed for those expenses |ncurr%(é

b f the desianated : - W terminewhether the employer is an uninsured employer by
ecausef the designated carrier wrap-up program. WHieee oo ingits own records and the records maintained by tise W
departmenspecifically consents to divided—insurancepartial—

insuranceon a wrap-up project, the ownshall reimburse the consincompensation rating bureau.itkh 14 days after receiv

c v - ing a claimunder par(a), the department shall send the employer
departmentwithin 30 days after the date of a written requsst Wr%t en notice tha?ar(cl?alim has%een reported and thaieba[:{ Y

tlledepartment, a sum determined by the department not to exGgehihas made an initial determination that the employer is, or is
2% of the total audited workty %ompensatm_n premium cgad, not, an uninsured employer with respect to the claimjdy. The

with p?yment not to excet.ed.t_lf) of thetesltflmategdv.\?srlcceﬂ} departmenshall send a copy of thetice to the employee who
pensation prémium upon initial request. 1 an adaitional 1evy fgaq the claim. If the department later modifies its initial deter

determinedo be necessarg request shall be made for a sum th?]t]- : ; o :
X . ination regarding the employsrinsurance status with respect
resultsin a total chage not toexceed 2% of the total audited work to a claimreported under this section, it shall promptly notify the

er's compensation premium clggd. _ employerandthe employee of the reason for the modification and
(9) Inapplicability to other employersSubsectioif3) does not tne|ikely impact of this change on the claim, if arhe employer

applyto any group of employers other than those specified in thiga|i notify its insurance carrier of any modification if the depart

sectionon any other type of operations nor to any single contraglentdetermines that the employer is an insured employer

or policy of insurance for any group or association of employers. : : :
History: Cr. Registey Septemberl982, No. 321ef. 10-1-82; am. (2) (a) 1(3) (C) If the dep_artment determines tha.t the employer IS an l.mln
(b) 3. and (3) (d) 3.,.rand recr(3) (e), Register September1986, No. 369ef. ~ suredemployer it shall promptly seek reimbursement as provided

10-1-86am. (2) (@) 2. to (cRegister April, 1990, No. 412ef. 5-1-90; cr(3) (em),  in $.102.82 (1) Stats., and additional payments to the fund as pro
Efg‘%ﬁ{g&”}21§f5“~N'\c‘)‘_3-741%%°}f“_- 3L SCR15-030am. (1. 2.8 1oReg-  yidedin 5.102.82 (2) Stats. The department may also initiate-pen
alty proceedings under $02.85 Stats. If the department deter

DWD 80.62 Uninsured employers fund. (1) Purpose. Minesthat the employeis not an uninsured employer it shall

The purposeof this section is to clarify the departmengroce notify theparties and close the claim. Nothing in this section shall

duresfor handling claims for compensation to injured workergreventthe departmerftom taking other appropriate action on a

unders.102.81 (1) Stats. This section also defines the financi&laim including penalties and interest due unsr102.16 (3)

standardsnd actuarial principles which the department will us02.18(1) (b)and(bp), 102.22 (1)102.35 (3)102.57and102.6Q

to monitor the adequacy of the cash balance in the fund to pay batéts.

known claims and claims incurred but not reported under s. (4) PavinGg A cLaim. Within 14 days after a claim is reported

102.81(1), Stats. to the department, the departmenitesagent shall mail the first
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indemnity payment to the injured employee, dehg claim or (9) DETERMINING THE SOLVENCY OF THEFUND. (&) The depait
explainto the employe&/ho filed a claim the reason that the claimmentshall monitor the fund’ netbalance of assets and liabilities
is still under review Thedepartmenor its agent shall report to theto determine if the fund is solvent using the following accounting
employeeregarding the status of the claim at least once every @finciples:
daysfrom the date of the first notification that the claim is under 1. |n determining the fund’assets, the department shall not
review until the first indemnity payment is made or the clé@m includerecoveries under 402.29 (1) Stats., unless they are in
denied. procesof payment and due within 30 days, or vouchers in the pro

(5) EMPLOYEE COOPERATION. (@) An employee who makes acessof payment which are not fully credited to the fisna@tcount.
claimshall cooperate with the department or its agent in the-inves 2. |n determining the fund’liabilities, the department shall
tigation or payment of a claim. estimatethe ultimate reserves without discountiagg shall not

(b) The department or its agent may deny compensation oimeludereinsurance recoveries that are less than 60 days overdue.
claimif an employee fails to provide reasonahsistance to the  (b) If the secretary determines that ultimate liabilities to the
departmenbr its agent, includingecorded interviews, question fund on known and IBNR claims exceed 85% of the cash balance
naire responses, medical amther releases, copies of relevanin the fund, the secretary shall consult with the council on work
payroll checks, check stubs, bank records, wage statements,dg% compensation. If the secretary determines that thesfulig’
returnsor other similar documentation to identify the employemateliabilities exceed théund’s ultimate assets, or that there is
who may be liable for the injury under102.03 Stats. The depart a reasonable likelihood that the fusidiabilities will exceed the
mentor its agent may also require the employee to document dopd’s assets within 3 months, thecretary shall file the certifi
medicaltreatment, vocationa€habilitation services or other bills cateof insolvency in s102.80 (3) (ag)Stats.
or expenseselate(_j to a claim. dl've_rify information submi_tted 10) TEMPORARYREDUCTIONORDELAY OF PAYMENTSFROMTHE
in support of a claim for compensation the department or its agefip. “(a) If the secretary files a certificate undet@2.80 (3)
may share information related to a claim with og@vernmental (5q) Stats., the departmeshall continue to pay compensation
agenciesjncluding thoseresponsible for tax collection, unem \nders.102.81 (1) Stats., on claims reported to the department
ployment insurance, medical assistance, vocatiaediabilita prior to the date specified in that certificate after which no new
tion, family support or generaklief. Any information obtained ¢|aimsunder s102.81 (1) Stats., will be accepted or paid.

from a patientealth care record or that may constitute a patient (b) : : ;
: . If the cash balance in tHend is not sufcient to pay all
healthcare recordavill be shared only to the extent authorized b%ompensatiomr other liabilities due in a timely manndhe

$5.146.8110146.84 Stat.s. . departmentnay temporarily reduce or delay payments on claims
(c) If an employee fails to cooperate as required hylpathe 1o employees, dependents of employéesalth care providers,
departmentnay suspend action upon an application filed undergcationalrehabilitation specialists and others to whomftimel
102.17 (1) Stats., or may issue an order to dismiss the applicatighiable. T managehe funds cash flowthe department may
with or without prejudice. adopta uniform, pro-rata reduction schedule or it may establish
(6) EmpPLOYER cOOPERATION. An employer who is alleged to differentpayment schedules for fiifent types of liabilities. The
be uninsured shall cooperate with the departroeits agent in the departmenmay amend its payment schedule as necessary

investigationof a claim by providing any records related topay (c) The department shall provide written notice to each person
roll, personnelfaxes, ownership of the business or its assets\gho does not receive timely compensation from the fund which
otherdocuments whiclthe department or its agent request fromaxplainsthe reduced or delayed payment schedule adopted by the
the employer to determine the employediability under s. departmento resolve the cash—flow problem.

102.03 Stats. If an employer fails to provide information History: Cr. Register July 1996, No. 487efl. 8-1-96;CR 03-125am. (7) (a)
requestedinder this subsectiothe department may presume the. Register June 2004 No. 582f. 7-1-04;CR 15-030r. (8) Register October
employeris an uninsured employer 2015No. 71§ eff. 1-1-15

(7) DEPARTMENTAGENTS. (&) The department may selectone pwp 80.65 Notice of cancellation, termination,  or
or more agents to assist the departmt_ant in its administration of ffirenewal. Notice of cancellation, termination, or nonre
uninsuredemployers program, including agents selecte@fyr newalof apolicy under ss.102.31 (2) (a) and 102.315 (10), Stats.,
of the following: _ _ ~ shallbe given in writing to the Wconsin compensation rating

1. To receive, reviewecord, investigate, pay deny a claim. bureau,as definedn s.626.02 (1) Stats., rather than the depart

2. To represent the legal interests of the uninsured employ&t§nt. Whenever the W§consin compensation rating bureau
fund and to make appearances on behalf of the uninsured empl@geivesnotice of cancellation, termination, or nonrenepat
ersfund in proceedings under 4€2.16to 102.29 Stats. suantto this section, it shall immediately notify the department of

3. To seek reimbursement from employers unddi0g.g2 cancellationfermination, or nonrenewal.

Note: Notice of cancellation, termination, or nonrenewal given to treedtsin
(1)' Stats., for payments made from foed to or on behalf of CompensatiofRating Bureau cabe submitted in electronic formats through faesim

employeesor their dependents arfdr claims administration ile machine transmission, electronic mail, certified mail or by personal sefiie.

expenses. notemay be updated without rulemaking at any time the means of notification are
. changed.
4. To seek additional payments to the fund und&02.82 (2) A person may contact theisonsin Compensation Rating Bureautéigphone
Stats. at(262) 796-4540, by visiting the website fattp://www.wcrb.org or by writing

5. To prepare reports, audits or other summary information®® e folowing address:

relatedto the program. Wisconsin Compensation Rating Bureau

: P.O. Box 3080
6. To collect overpayments from employees or their depen \ivaukee. Wi 53201-3080

dentsor from thosdo whom overpayments were made on behalf

of employees or their dependents where benefits iwvamoperl History: Cr. Register September1982, No. 32]efl. 10-1-82,CR 03-125am.
ploy! P perly RegisterJune 2004 No. 582f. 7-1-04;CR 15-030 am. Register October2015

paid. No. 718 eff. 1-1-15

(b) Exceptas provided in this section, the department or its
agentshall have the same rights and responsibilities in administer DWD 80.67 Insurer name change. A workers com
ing claims under chl102, Stats., as an insurer authorized to dpensationinsurer shall notify the department and this&tnsin
businessn this state. The departmenttits agent is not liable for compensatiomating bureau in writing 30 days before theetive
penalties and interest due underl§?2.16 (3)102.18 (1) (bpnd dateof a change in its name. The insurer shall comply with the
(bp), 102.22 (1)102.35 (3) 102.57and102.6Q Stats. namechange requirements in its state of domicile and in the state

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
is the date the chapter was last published. RegisterOctober 2015 No. 718
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of Wisconsin. On or before thefeftive date of an approved name (e) “Data base” means list of fees for procedures compiled
change,the insurer shall notifygach of its employers insuredand sorted by CPT code, ICD-9-CM code, ADA co@RG
underch.102, Stats., that the insutemame is changed. Insurerscode,or other similar coding which is systematically collected,
shallnotify employers by an endorsement to the empleyetist assembledand updated, and which doast include procedures
ing policy that statethe insurels new name. The insurer shall filechaged under medicare.

acopy of the endorsement with thésabnsin compensation rat  (f) “DRG” means a diagnostic related group established by the
ing bureau by personal service, facsimile, or certified mail at thegeralhealth care financing administration.

iggestlgt(esthat it provides notice to its employers insured under ch. (g) “Dispute” means a disagreement between a health service

Note: The State of Wgconsin Ofice of the Commissioner of Insurance requiresprowderand arinsurer or self-insured em_ployer o_ver the reason
anadvance notice of an insurer name change agaetmation. For further informa ablenes®f a fee chaged by a health service provider where the
tion, contact OCI at (608) 266-3585 or (800) 236-8517. insurer or self-insured employer refuses to pay part af &fie

History: Cr. Register Septemberl986, No. 369ef. 10-1-86,CR 00-181r.and fege.
recr.,Register July 2001, No. 54#f. 8-1-01. R

(h) “Fee” or “health service fee” means the amountggdhfor

DWD 80.68 Payment of benefits under s. 102.59, aprocedure by a health service provider
Stats. (1) Payment of benefits under2.59 Stats., shall ini () “Formula amount” means the mean fee for a procedure plus
tially be made to the individual entitled to the benefits at such tirhe4 Standard deviations from that mearshewn by data from a
aspayments of primary compensation by the employer ceasecestified data base.
be made owould have been made had there been no paymentj) “ICD-9-CM” means the commission on professional and
unders.102.32 (6m) Stats., unless the preexisting disability anfiospital activities’ international classification of diseases, 9th
the disability for which primary compensationtising paid com revision, clinical modification.
bineto result in permanent total disability Note: This volume is on file in the fifes of the secretary of state and the legisla

H ive reference bureau, and in the wotkerompensation division of the department,
(2) Paymentsecelved by an employee or deDendent from F1, room 161, 201 E. WAshington Ae., Madison, Wconsin. Copies can be

accountin a financial institution or from an annuity polieshere  obtainedtrom local textbook stores, or from superintendent of documentsgbksS.
suchaccount or annuity policy are established through settlementmentprinting ofice, Washington, D.C., 20402, (stock number 917014000001

of the claim for primary compensation, shall be considered pay (k) “Procedure” or “health service procedure” means any

mentsby the employer or insurance carrier treatmenif an injured worker under $02.42 Stats.
(3) Paymentsunder s102.59 Stats., shall be on a periodic (L) “Provider” or “health service provider” includes a physi
basisbut subject to s102.32 (6m)gnd(7), Stats. cian, podiatrist, psychologist, optometrist, chiropractbentist,

Note: This rule is adoptetb insure the solvency of the work injury supplementaph sician’sassistant, advanced practice nurse presciibera
benefitand to insure the protection of dependents as of the date of death ofm t medical technician. or hospital

employeewith the preexisting disability ;
History: Cr. Registey September1986, No. 369eff. 10-1-86:CR 07-019am. (m) “Self-insurer” means an employer who has been granted
(1) and (3)Register October 2007 No. 625 11-1-07. anexemption from the duty to insure undel82.28 (2) Stats.

. . (3) JUSTIFICATION OF DISPUTEDFEES. (&) In acase where liabil
DWD 80.70 Malice or bad faith. (1) Anemployer who . " e extent of disability is idispute, an insurer or self-
unreasonablyefuses or unreasonably fails to report an aIIeg(?ﬁS

o .y o . uredemployer shall provideritten notice of the dispute to the
injury o itsinsurance company providing workecompensation .o careppr)(;vider wiE[)hin 30 days after receiving g completed
coverageshall be deemed to have acted with malice or bad fai Il that clearlyidentifies the providés name, address and phone

_(2) An insurance company or self-insured employer wheymper; the patient—employee; the date of service; and the health
without credible evidence which demonstrates that the claim f§érviceprocedure, unless there is good cause for delay in provid
the payments is fairly debatable, unreasonably fails to make pgyg notice. In a case where liability or the extent of disability is
ment of compensatioror reasonable and necessary medicgbt in jssue, andh health care provider clyas a fee which an
expensesor after having commenceliose payments, unreason insureror self-insurer refuses to pay because it is more than the
ably suspends or terminates them, shaldeemed to have actediormuyla amount, thénsurer or self-insurer shall, except as-pro
with malice or in bad faith. videdin sub.(6) (b), mail or deliver written notice to the provider

History: Cr. Registey Septemberl982, No. 321ef. 10-1-82. within 30 days after receiving a completed bill which clearly-iden

. . . tifies the providers name,address and phone number; the
DWD 80.72 Health service fee dispute resolution patient-employethe date of service; thieealth service proee
process. (1) Purpose. The purpose of this section is to estabyyre:and the amount chged for each procedure. The notice from

lish the procedures and requiremefotsresolving a dispute under ihe insurer or self-insurer to the provider shall specify all of the
s.102.16 (2) Stats., between a health service provider and fllowing:

insureror self-insure&mployer over the reasonableness of a fee S .
chargedby the health service provider relating to the examination 1. The name of the patient emplgye and the employer;
or treatment of an injured workeand to specify the standards that 2. The date of the procedure in dispute;
healthservice fee data bases mustet for certification by the 3. The amount chged for the procedure;

department. 4. TheCPTcode, ADA code, ICD-9-CM code, DRG code
(2) DeriNiTIONS. In this section: or other certified code for the procedure;
(a) “ADA” means American dental association. 5. The formula amount for the procedure and the certified
(b) “Applicant” means the person requesting certification dfatabase from which that amount was determined;

adata base. 6. The amount ofthe fee that is in dispute beyond the formula
(c) “Certified” means approved by the department for use &mount;

determiningthe reasonableness of fees. 7. The provides obligation under pafc), if the fee is beyond
(d) “CPT code” means the American medical associatiorthe formula amount, to provide the insurersedf-insurer with a

1992 physicians’ current procedural terminology written justification for the higher fee, at least 20 days prior te sub

Note: This volume is on file in the Biées of the secretary of state and the legislamitting the dispute to the department. The notice must clearly
tive reference bureau, and in the wotkarompensation division of the department,explainthat the only justification for fee more than the formula
GEF 1, room 161, 201 E. @shington Ae., Madison, Wsconsin. Copies can be . f : : - . .
obtainedfrom local textbook stores or from the American medical association, oro%_rn_oum is that the Serv_lce PrOV'ded_ in this partlcular casmre
departmentOP054192, . Box 10950, Chicago, IL 60601. difficult or more complicated than in the usual case; and
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8. The insurés or self-insureis obligation under pagd)to  may delayresolution of the fee dispute until a hearing is held or
respondwithin 15 days of receiving the providemvritten justifi  an order is issued resolving the dispute between the injured
cationfor chaging a fee beyond the formula amount. employeeand the insurer or self-insurer

9. That pursuant to 402.16 (2) (b) Stats., once theotice (f) The department may develop aeduire the use of forms
requiredby this subsection iceived by a providea health ser to facilitate the exchange of information.
vice provider may not collect the dlsputeq fee from, or bring an (5) DEPARTMENTINITIATIVE. The departmennay initiate res
actionfor collection of the disputed fee against, the employee W@, tion of a fee dispute when requested to do so by an injured
receivedthe services for which the fee was deat. worker,an insurer or a self-insureThe department shalirect
(b) If the provider and the insurer or self-insurer agree on ttige parties to follow the process provided for in siiBsand(4),
factsin sub.(3) (a) 1.to 6., the provider may submit the disputeexceptwhere the department specifically determines that extraor

to the department at any time. If theovider believes there is adinary circumstances justify some modification to expedite or
factualerror in the notice provided by tiresurer or self-insurer facilitate a fair resolution of the dispute.

it must raise the issue as provided in (I (6) INTERESTON LATE PAYMENT. (a) Except as provided in par
(c) If, after receiving notice from the insurers@lf-insurer (b), in addition to any amount paid or awardedhifee dispute,

the provider believes a fee beyond the formula amount is justifieghere an insurer or self-insurer fails to respond as required in

or if it does not agree with the factual information provided in thebs (3) and(4) or as directed under su(s), the insurer or self—

notice under par(a), then, at least 20 days prior to submitting ghsurershall pay simple interest on tpayment or award to the

disputeto the department, the provider must submit a writtert jusfiroviderat an annual rate of 12%, to be computed by the insurer

fication to the insurer or self-insurer noting the factual error @ self-insurerfrom the date that the insurer or self-insurer first

explainingthe extent to which the service provided indigputed misseda deadline for response, to the date of actual payment to the
casewas more dffcult or more complicated than in the usuabrovider.

case,or both. ) ) ) o (b) If the insurer or self-insurer notifies the provider within 30
(d) If the provider submits aritten justification under pafc),  daysof receiving a completed bill under si8) (a) that it needs
theinsurer or self-insurenas 15 days after receiving the noticgdditionaldocumentation from the provider regarding the bill or
to notify the provider that it accepts the provideexplanation or yreatmentthe insurer or self-insurer shall have 30 days from the
to explain its continuing refusal to pay the fee. If the insurer gggeit receives the provides response to this request for addi
self-insureraccepts the provide justification, thefee must be tjonal documentation to comply with the notice requirement in
paidin full, or in an amount mutually agreed to by the provider a@gb. (3) (@) Examples of additional documentation include

insureror self-insurgrwithin 30 days from the date the insurer ofaquestdor a narrative descriptioof services provided or medi
self-insurereceived written justification under péc). cal reports.

(€) If only a portion of the fee is in dispute, the insurer or self- () For the purpose of calculating the extent to which any claim

insurershall, within the 30-day notice period specified in@&r  is gverdue, the date of actual payment is the date on which a draft

pay the remainder of the fee which is not in dispute. or othervalid instrument which is equivalent to payment is post
(4) SuBMITTING DISPUTED FEES. (&) For the department to markedin the U.S. mail in a properly addressed, postpaid-enve

determinaNhether or not a fee .is reasonable und&08.16 (2) |ope,or, if not so posted, on the date of delivery

Stats.,a provider shall file a written request to the departrtent (7) CERTIFICATION OF DATA BASES. (a) Before the department

resolvethe dispute within 6 months after an insurer or self—insurﬁ{aycertify a data base under92.16 (2) Stats., and suk8), it
first refuses to pay as provided in s(8).(a) and provide a cOpy ¢paj determine that all of the following apply: ,

of the request and all attachments to the insurer or self—insured .

employer. 1. The fees in the data base accurately reflect the amounts

chargedby providers for procedures rather thiha amounts paid
% or collected by providers, and do not include any medicare
charges.

2. The information in the data base is compiled and sorted by
& Tcode, ICD-9-CM code, ADA code, DRG caateother simi
coding accepted by the department.

3. The information in thelata base is compiled and sorted into

departmentand senc copy to the providewithin 20 days from economicallysimilar regions within the state, with the fee based

the date of the departmesthotice ofdispute. The answer shall " the location at which the service was provided. _
include: 4. The information in the data base can be presented in a way

1. Copies of any prior correspondence relating to the fee dyghich clearly indicates the formula amount for each procedure.
putewhich the provider has not already filed. 5. The applicant authorizes and assists the department to audit

2. Information from a certified data base on feesgiby ©OF nvestigate the accuracy of any statements made in the applica
other providers for comparable services or procedures whilfQn for certification by any reasonable method including, if the

clearly demonstrates that the fee in dispute is beyond the form@fPlicantdid not collect or compile the data itself, providing a
amountfor the service or procedure. meangfor the departmertb audit or investigate the process used

3. An explanation of why the service provided in the disputeta/ the person who collected or compiled the data.

caseis not more dficult or complicated than in the usual case. 8- The information in the data base is up-dated and published
. : . pr distributed by other methods at least every 6 months.

(e) The departmersghall examine the material submitted by al )
partiesandissue its order resolving the dispute within 90 days_(P) Before the department may certify a data base under s.
afterreceiving the material submitted under.gd). The depart 102.16(2), Stats., it shall consider all of the following:
mentshall send a copy of the order to the provittez insurer or 1. The coverage of the data base, including the number of
self-insurerand the employee. If the fee dispute involves a clai@PT codes, ICD-9-CM codex DRGs for which there are data;
for which an application for hearing is filed undet®2.17 Stats., thenumber of data entries for each code or DRG; the nhumber of
or an injury for which the insurer or self-insurer disputes the cawdiéferent providers contributing to a code or DRG entry; and the
of the injury the extent of disabilityor other issues which could extentto whichreliable data exist for injuries most commonly
resultin an application for hearing being filed, tbepartment associatedvith workers compensation claims;

(b) A request by a provider shall include copies of all eorr
spondenceén its possession related to the fee dispute.

(c) The department shall notify the insurersetf-insurer
whena request to settle the dispute is submittedttiainsurer or
self-insurethas 20 days to file an answer or a default judgme
will be ordered.

(d) The insurer or self-insurer shall file an answer \thiid
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2. The sources from which the data are collected, includimgirseprescriberor dentist, or another licensed medical practi
the number of diferent providers, insurers or self-insurers;  tionerwho provides treatment ordered by a physician, psyeholo

3. The age of the data, and the frequency of the updaties ingist, chiropractorpodiatrist, physicias’assistant, advanced prac
data; tice nurse prescribeor dentist whose order of treatment is subject

4. Themethod by which the data are compiled, including tH@ review o ' . .
methodby which mistakes in chges are identified and corrected (€) “Review oganization” or “impartial health care services
prior to entry and the extent to which this occurs; and the eoné@view organization“ means a public or private entity namned
tions under which chaes reported to the applicant may b&r operated hyor regularly doing medical reviews forany
excludedand the extent to which this occurs; insurer,self-insureror provider and which, for a fee, can provide

5. The extent to which the data are representative of the enfi@€rtopinions regarding the necessity of treatment provided to
geographiarea for which certification is sought; an '“JUEEd worker )

6. The length of time the applicant has been in business andf) “Self-insurer” means an employer who has bgemted
doing business in #&consin; anexemption from the duty to insure undei82.28 (2) Stats.

7. The length of time the data base has been in existence; (9) “Treatment” means any procedure intended to cure and

8. Whether the dathase has been certified by anganiza- relieve an injured worker from the fefcts of an injury under s.

tion or government agency 102.42 Stats. o
(8) APPLICATION FOR CERTIFICATION; DECERTIFICATION. (a) T (3) NOTICETO THE PROVIDER. (a) In & case where liability or

obtaincertification from the department, an applicant shall subnjft® €xtent of liabilityis in dispute, an insurer or self-insured
a complete description of the items covered in §@b.to the employershall provide writtemotice of the dispute to the health

department.The department may require the submission of othg"€Provider within 60 days after receiving a bill that documents
informationwhich it deems relevant. the treatment provided to the workemless theré good cause

; . . for delay in providingnotice. An insurer or self-insurer which
l(g)s'é'hesa%rglltcan_trﬁhag cleerltr% |c:](tentgy l?tt?adf Sﬁcrﬁ? l#rr:]d?ir refusego pay for treatment rendered toiajured worker because
s.19.36 (5) Stats. The department shall treat any informatig yis, tes that the treatment is necessary shall, in a case where
markedas trade secrets as confidential ahdll use it solely for

P . liability or the extent of liability is not an issue, give the provider
:/t:aen[i')ittjgp%slgaosfecertlflcatlon and shall take approps#es (0 pre \iitten notice within 60 days of receiving a bill which documents

- ) thetreatment provided to the workeFhe notice shall specify all
(c) Notwithstanding pa(b), the department may create a techyf the following:

nical advisory group consisting of individuals with special exper .
tise from both the public and private sectors to assist the depart 1. The name of the patient employee. -
mentin reviewing and evaluating an application. 2. The name of the employer on the date of injury
(d) The departmerghallcertify a data base for one year ata 3 1he date of the treatment in dispute. _
time. The department may extend the one-year certification 4. The amount chged for thetreatment and the amount in
period while an application for renewal is under review by thélispute.
department. 5. The reason that thiesurer or self-insurer believes the
(e) If the department determines that an applicant has misr%atmenlwas unnecessarincluding the aganization and cre
resentech material fact in its application or that it no longer meegentialsof any person who provides supporting medical elocu
the requirementsn sub.(7), the department may decertify a datanentationand a copyof the supporting medical documentation
baseafter providing the applicant with notice of the basis fdrom that person.
decertificationand an opportunity to respond. 6. The provide's right to initiate an independent reviéw
(9) AppLicaBILITY. This section first applie® health service the department within 9 months under syB), including a
proceduregprovided on July 1, 1992 and shall takieetfon July ~descriptionof how costs will be assessed under 8.
1,1992. 7. The address$o use in directing correspondence to the

_History: Cr. RegisterJune, 1992, No. 43&f. 7-1-92,CR 03-125am. (3) (a) insureror self-insurer regarding the dispute.
(intro.)Register June 2004 No. 58%. 7-1-04,CR 07-019am. (2) (i) and (L)Reg-

ister October 2007 No. 622f. 11-1-07. 8. That pursuartb s.102.16 (2m) (h)Stats., once the notice
_ ) requiredby this subsection is received by a provjides provider
DWD 80.73 Health service necessity of treatment may not collect a fee for the disputed treatment from, or bring an

dispute resolution process. (1) Purposk. The purpose of actionfor collection of the fee for that disputed treatmeagdinst,
this section is to establish the procedures and requirements tfi employee who received the treatment.
resolvinga dispute under $02.16 (2m) Stats., between a health () At the request of an insurer or self-inspitiee department
serviceprovider andan insurer or self-insurer over the necessityyay extend the 60—day period in p@) where the insurer or self-
of treatment rendered by a provider to an injured worker insureris unable to obtain the supporting medical documentation
(2) DeriNniTioNs. In this section: within the 60—-day period, or where the department determines
(a) “Dispute” means a disagreement between a prowiddr otherextraordinary circumstances justify an extension.
aninsurer or self-insurer over the necessityreatment rendered  (c) Except as provided in p4b), if an insurer or self-insurer
to an injured worker where the insurersaif—insurer refuses to providesthe noticeafter the 60—-day period, the provider may
pay part or all of the provides bill. immediately request the department to issue a default order
(b) “Expert” means a person licensed to practice in the sanegjuiringthe insurer or self-insurer to pay the full amount in dis
healthcare profession as the individual health service providpute.
whosetreatment is under revieand who providean opinion on  (4) NOTICE TO THE INSUREROR SELF-INSURER. After receiving
the necessity of treatment renderedato injured worker for an noticefrom the insurer or self-insurer under s(8).and, except
impartial health care services reviewganization or as a memberasprovided in sub(3) (b)and(c), at least 30 days prior to submit
of an independent panel established by the department. ting a dispute to thdepartment, the provider shall explain to the
(c) “Licensedto practice in the same health care professionfisureror self-insurer in writing why the treatment was necessary
meanslicensed to practicas a physician, psychologist, chiro to cure and relieve thefetts of the injuryincluding a diagnosis
practor,podiatrist or dentist. of the condition for which treatment was provided.
(d) “Provider”includes a hospital, physician, psychologist, (5) RESPONSEBY THE INSURERORSELF-INSURER. (a) Wthin 30
chiropractor,podiatrist, physicias’ assistant, advancedactice daysfrom the date on which the provider sent or delivergtice
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undersub.(4), an insurer oself-insurer shall notify the provider departmentthe review oganization or panel on which the expert
whetheror not it accepts the providerexplanation regarding servesshall send a copy ahe opinion to the provider and the
necessityof treatment. insureror self-insurer which are parties to the dispute.

(b) If the insurer or self-insureaccepts the provider (e) The providerinsurer or self-insurer shall have 30 days
explanation,the providers fee must be paid in full, or in anfrom the date the expestopinion is receivelly the department
amountmutually agreed to by the provider aindurer or self- underpar (d) to present written evidence to the department that
insurer,within the 30—day period specified in p&). In thecase the experts opinion is in error Unlessthe department receives
of late payment, the insurer or self-insurer spayt simple inter clearand convincing written evidence that the opinion is in error
eston the amount mutually agreed upon at the annual rate ofth&department shall adopt the written opinion oféRpert as the
percentfrom the day after the 30—day period lapses to the datedefpartment’sietermination on the issues covered inwviten
actualpayment to the provider opinion.

(6) SUBMITTING DISPUTESTO THE DEPARTMENT. (@) For the (f) If the necessity of treatment dispute involves a claim for
departmento determine whether or not treatment wasessary which an application for hearing is filathder s102.17 Stats., or
unders. 102.16 (2m) Stats., a provider shall, after the 30—dayininjury for which the insurer or self-insurer disputes the cause
notice period insub.(4) has elapsed, apply to the department iof the injury the extenbf the disability or other issues which
writing to resolve the dispute. The provider sltzglply to the couldresultin an application for hearing being filed, the depart
departmentvithin 9 monthdrom the date it receives notice undefmentmay delayresolution of the necessity of treatment dispute
sub.(3) from the insurer or self-insurefusing to pay the provid until ahearing is held or an order is issued resolving the dispute

er’s bill. betweerthe injured employee and the insurer or self-insurer
(b) Theproviders application to the department shall include (8) PavmENT oF cosTs. (a) The department shall charthe
copiesof all correspondence related to the dispute. insureror self-insurer théull cost of obtaining the written opin

(c) Atthe time it files the application with the departméme, ion of the expert for the first dispute involving the necessity of
providershall send or deliver to the insum@rself-insurer which treatmentrendered by amdividual providey unless the depart
is refusing to pay fothe treatment in dispute a copy of all materimentdetermines the providerposition in the dispute is frivolous
als submitted to the department. or based on fraudulent representations.

(d) When an applicatioto resolve a dispute is submitted, the (b) In a subsequent dispute involving the same proyvitier
departmenshall notify the insurer or self-insurer that it has 2departmentshall chage the fullcost of obtaining the expest’
daysto either pay the bill in full for the treatment in dispute or topinionto the losing party
file an answer under pée) for the department to use in the review (c) Any time prior to the departmestbrder determining the
processn sub.(7). necessity of treatment, the department shall dismiss the applica

(e) The answer shall include copies of any prior correspotion if the provider and insurer or self-insurer mutually agree on
dencerelating to the dispute which the provider has not alreadlye necessity of treatment and the payment ofcasysincurred
filed, and any other material which responds to the prosideby the department related to obtaining the expert opinion.
application. The answer shall include the naofehe oganiza- ~ (9) DeparTMENTINITIATIVE. In addition to the providés right
tion, and credentials of any individual, whose review of the caggsubmit a dispute to the department under &jbthe depart
has been relied upon in reaching the decision to deny paymefientmay initiate resolution of a dispute necessity of treatment

(f) The department may develop aeduire the use of forms when requested to do so by an injured woriiinsurer or a self-
to facilitate the exchange of information. insurer. The department shall notify the insucerself-insurer of

Note: To obtain a form under p&f), contact the Department ofdfkforce Devel  its intention toinitiate the dispute resolution process and shall
opment,Worker’s Compensation Division, 201 Easa¥tiingtorAvenue, BO. Box  directthem toprovide information necessary to resolve the dis

7901, Madison, Wsconsin 53707 or access the form onlinétgt://dwd.wiscon- .
sin.gov s pute. The department shall allow up to 60 days for the parties to

(7) Review process. (a) After the 20-day period in sus) "€SPondbut may extend the response period at the request of
(d) for the insurer or self-insurer to answer has passed, the-degalf{'erParty
mentshall provide a copy of all materials in its possession relating (10) EXPERT PaNELS. The department magstablish one or
to a dispute to an impartiakalth care services reviewganiza- more panels of experts in one or more treating disciplines, and
tion, or to an expert from a panel of experts established by th@y set the terms and conditions for membersitipany panel.
departmentfo obtain an expert written opinion on the necessityt making appointments toganel the department shall consider:
of treatment in dispute. (a) An individual’s training and experience, including:

(b) In all cases where the dispute involves iaddhsin pre 1. The number of years of practice in a particular discipline;
vider, the expert reviewer shall be licensed to practice istu- 2. The extent to which the individual currently derivesdris

sin. ) ] ] ~herincome from an active practice in a particular discipline; and,
(c) When necessary to provide a fair and informed decision, 3 cartification by boards or othergamizations:

the expert maycontact the provideinsurer or self-insurer for . o
clarification of issues raised in the written materials. Where the (P) Therecommendation of ganizations that regulate or pro

contactis in writing, the expert shall providd parties to the dis MOteprofessional standards in tiiscipline for which the panel
putewith a copy of the request for clarification and a copy of arly P€ing created; and,

responseseceived. Where the contact is by phone, the expert(c) Any other factors that the department may determine are
shallarrange a conference call giving all parties an opportunity t@levantto an individuak ability to serve fairly and impartials
participatesimultaneously amember of an expert panel.

(d) Within 90 days of receiving the material from the depart (11) AF_’PLICABILITY. This section first applies to health ser
mentunder par(a), the review agganization or panel shall provide vices provided on January 1992, and shall takefett on July
the department with the expestwritten opinion regardingne 1, 1992. _
necessityof treatment, including a recommendation regardin ':"lsztgrgrinng(gé)Cén?fb;;;g?zfe:rcgsrfgIZS(t)%{AJL’iIr;esng%_l\llci.ofgg (7);16%:;5
how much of the provides bill the insurer or self-insurer should 3y ) Register October 2007 No. 628, 11-1-07:CR 15-036 am. (3) () 1. to

pay, if any. At the same time that it provides an opinion to the, (6) (f) Register October 2015 No. 71&ff. 11-1-15

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
is the date the chapter was last published. RegisterOctober 2015 No. 718
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